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(1) Interest on unpaid claims in ac-
cordance with existing Treasury rules 
and regulations, unless the agency de-
termines that a higher rate is nec-
essary to protect the interests of the 
United States. 

(2) Penalty charges at a rate of 6 per-
cent a year on any portion of a claim 
that is delinquent for more than 90 
days. 

(3) Administrative charges to cover 
the costs of processing and handling 
the debt beyond the payment due date. 

(b) Late payment charges shall be 
computed from the date of mailing or 
hand delivery of the notice of the claim 
and interest requirements. 

(c) When a debt is paid in partial or 
installment payments, amounts re-
ceived shall be applied first to out-
standing penalty and administrative 
cost charges, second to accrued inter-
est, and then to outstanding principal. 

(d) Waiver. Peace Corps will consider 
waiver of interest, penalties and/or ad-
ministrative costs in accordance with 
the FCCS, 4 CFR 102.13(g). 

§ 309.5 Designation. 
The Chief Financial Officer and his 

or her delegates, or any person dis-
charging the functions presently vested 
in the Chief Financial Officer, are des-
ignated to perform all the duties for 
which the Director is responsible under 
the foregoing statutes and Joint Regu-
lations: Provided, however, That no 
compromise of a claim shall be effected 
or collection action terminated except 
with the concurrence of the General 
Counsel. No such concurrence shall be 
required with respect to the com-
promise or termination of collection 
activity on any claim in which the un-
paid amount of the debt is $300 or less. 

Subpart B—Salary Offset 
§ 309.6 Purpose. 

The purpose of the Debt Collection 
Act of 1982 (Pub. L. 97–365), is to pro-
vide a comprehensive statutory ap-
proach to the collection of debts due 
the United States Government. This 
subpart implements section 5 thereof 
which authorizes the collection of 
debts owed by Federal employees to 
the Federal Government by means of 
salary offsets. No claim may be col-

lected by salary offset if the debt has 
been outstanding for more than 10 
years after the agency’s right to col-
lect the debt first accrued, unless facts 
material to the Government’s right to 
collect were not known and could not 
reasonably have been known by the of-
ficial or officials who were charged 
with the responsibility for discovery 
and collection of such debts. 

§ 309.7 Scope. 

(a) This subpart provides Peace 
Corps’ procedures for the collection by 
salary offset of a Federal employee’s 
pay to satisfy certain past due debts 
owed the United States Government. 

(b) This subpart applies to collections 
by the Peace Corps from: 

(1) Federal employees who owe debts 
to the Peace Corps; and 

(2) Employees of the Peace Corps who 
owe debts to other agencies. 

(c) This subpart does not apply to 
debts or claims arising under the Inter-
nal Revenue Code of 1954, as amended 
(26 U.S.C. 1 et seq.); the Social Security 
Act (42 U.S.C. 301 et seq.); the tariff 
laws of the United States; or to any 
case where collection of a debt by sal-
ary offset is explicitly provided for or 
prohibited by another statute (e.g., 
travel advances in 5 U.S.C. 5705 and em-
ployee training expenses in 5 U.S.C. 
4108). 

(d) This subpart does not apply to 
any adjustment to pay arising out of 
an employee’s election of coverage or a 
change in coverage under a Federal 
benefits program requiring periodic de-
ductions from pay, if the amount to be 
recovered was accumulated over four 
pay periods or less. 

(e) Nothing in this subpart precludes 
the compromise, suspension, or termi-
nation of collection actions where ap-
propriate under the standards imple-
menting the Federal Claims Collection 
Act (31 U.S.C. 3711 et seq.; 4 CFR parts 
101 through 105). 

§ 309.8 Applicability of regulations. 

The provisions of this subpart are to 
be followed in instances where: 

(a) The Peace Corps is owed a debt by 
an individual currently employed by 
another agency; 

VerDate Aug<04>2004 12:17 Apr 25, 2005 Jkt 205075 PO 00000 Frm 00044 Fmt 8010 Sfmt 8010 Y:\SGML\205075.XXX 205075



35 

Peace Corps § 309.10 

(b) The Peace Corps is owed a debt by 
an individual who is a current em-
ployee of the Peace Corps; or 

(c) The Peace Corps currently em-
ploys an individual who owes a debt to 
another Federal agency. Upon receipt 
of proper certification from the cred-
itor agency, the Peace Corps will offset 
the debtor-employee’s salary in accord-
ance with these regulations. 

§ 309.9 Waiver requests and claims to 
the General Accounting Office. 

The provisions of this subpart do not 
preclude an employee from requesting 
waiver of an overpayment under 5 
U.S.C. 5584 or 8346(b), 10 U.S.C. 2774, 32 
U.S.C. 716, or in any way questioning 
the amount or validity of a debt by 
submitting a subsequent claim to the 
General Accounting Office in accord-
ance with the procedures prescribed by 
the General Accounting Office. This 
subpart also does not preclude an em-
ployee from requesting a waiver pursu-
ant to other statutory provisions per-
taining to the particular debts being 
collected. 

§ 309.10 Notice requirements before 
offset. 

(a) Deductions under the authority of 
5 U.S.C. 5514 shall not be made unless 
the creditor agency first provides the 
employee with written notice that he/ 
she owes a debt to the Federal Govern-
ment at least 30 calendar days before 
salary offset is to be initiated. When 
Peace Corps is the creditor agency this 
notice of intent to offset an employee’s 
salary shall be hand-delivered or sent 
by certified mail to the most current 
address that is available. The written 
notice will state: 

(1) That Peace Corps has reviewed 
the records relating to the claim and 
has determined that a debt is owed, its 
origin and nature, and the amount of 
the debt; 

(2) The intention of Peace Corps to 
collect the debt by means of deduction 
from the employee’s current disposable 
pay account until the debt and all ac-
cumulated interest is paid in full; 

(3) The amount, frequency, approxi-
mate beginning date, and duration of 
the intended deductions; 

(4) An explanation of the Peace 
Corps’ policy concerning interest, pen-

alties and administrative costs, includ-
ing a statement that such assessments 
must be made unless excused in accord-
ance with § 309.4(d); 

(5) The employee’s right to inspect 
and copy all records of the Peace Corps 
pertaining to the debt claimed or to re-
ceive copies of such records if personal 
inspection is impractical; 

(6) The right to a hearing conducted 
by a hearing official (an administrative 
law judge, or alternatively, a hearing 
official not under the supervision or 
control of the Peace Corps) with re-
spect to the existence and amount of 
the debt claimed, or the repayment 
schedule (i.e., the percentage of dispos-
able pay to be deducted each pay pe-
riod), so long as a petition is filed by 
the employee as prescribed in § 309.11; 

(7) If not previously provided, the op-
portunity (under terms agreeable to 
the Peace Corps) to establish a sched-
ule for the voluntary repayment of the 
debt or to enter into a written agree-
ment to establish a schedule for repay-
ment of the debt in lieu of offset. The 
agreement must be in writing, signed 
by both the employee and the creditor 
agency (4 CFR 102.2(e)); 

(8) The name, address and telephone 
number of an officer or employee of the 
Peace Corps who may be contacted 
concerning procedures for requesting a 
hearing; 

(9) The method and time period for 
requesting a hearing; 

(10) That the timely filing of a peti-
tion for hearing within 15 calendar 
days after delivery of the notice of in-
tent to offset will stay the commence-
ment of collection proceedings; 

(11) The name and address of the of-
fice to which the petition should be 
sent; 

(12) That the Peace Corps will ini-
tiate certification procedures to imple-
ment a salary offset, as appropriate, 
(which may not exceed 15 percent of 
the employee’s disposable pay) not less 
than 30 calendar days from the date of 
delivery of the notice of debt, unless 
the employee files a timely petition for 
a hearing; 

(13) That a final decision on the hear-
ing (if one is requested) will be issued 
at the earliest practical date, but not 
later than 60 calendar days after the 
filing of the petition requesting the 
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