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§34.22 Written agreement to repay as
alternative to salary offset.

(a) Notification by employee. The em-
ployee may propose, in response to the
notice of intent to offset, a written
agreement to repay the debt as an al-
ternative to salary offset. The proposal
shall admit the existence of the debt
and set forth a proposed repayment
schedule. Any employee who wishes to
do this must submit a proposed written
agreement to repay the debt which is
received by STATE within 30 calendar
days of the notice.

(b) STATE’s response. STATE will no-
tify the employee whether the proposed
written agreement for repayment is ac-
ceptable. It is within STATE’s discre-
tion to accept a repayment agreement
instead of proceeding by offset.

(c) Procedures. If the employee and
STATE enter into a written agreement
to repay instead of salary offset, the
debt will be repaid in accordance with
the agreement provisions and the pro-
cedures of §34.23 will not apply.

§34.23 Procedures for salary offset.

Unless STATE agrees and regulations
do not provide otherwise, the following
procedures apply:

(a) Method. Salary offset will be made
by deduction at one or more officially
established pay intervals from the cur-
rent pay account of the employee with-
out his or her consent.

(b) Source. The source of salary offset
is current disposable pay which is that
part of current basic pay, special pay,
retainer pay, or in the case of an em-
ployee not entitled to pay, other au-
thorized pay remaining after the de-
duction of any amount required by law
to be withheld.

(c) Types of collection—(1) Lump sum
payment. Ordinarily debts will be col-
lected by salary offset in one lump sum
if possible. However, if the employee is
financially unable to pay in one lump
sum or the amount of the debt exceeds
15 percent of disposable pay for an offi-
cially established pay interval, the col-
lection by salary offset must be made
in installment deductions.

(2) Installment deductions. (i) The size
of installment deductions must bear a
reasonable relation to the size of the
debt and the employee’s ability to pay.
If possible the size of the deduction will
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be that necessary to liquidate the debt
in no more than 1 year. However, the
amount deducted for any period must
not exceed 15 percent of the disposable
pay from which the deduction is made,
except as provided by other regulations
or unless the employee has agreed in
writing to a greater amount.

(ii) Installment payments of less
than $25 per pay period will be accepted
only in the most unusual cir-
cumstances.

(iii) Installment deductions will be
made over a period of not greater than
the anticipated period of employment.

(d) When deductions may begin. (1) Sal-
ary offset will begin on the date stated
in the notice as provided in §34.18, un-
less a hearing is requested.

(2) If there has been a timely request
for a hearing, salary offset will begin
as of the date stated in the written de-
cision.

(e) Additional offset provisions—(1) Lig-
uidation from final check. If employment
ends before salary offset is completed,
the remaining debt will be liquidated
by offset from payment of any nature
due the employee from STATE (e.g.
final salary payment, lump-sum leave,
etc.).

(2) Offset from other payments. If the
debt cannot be liquidated by offset
from any final check, the remaining
debt will be liquidated by offset from
later payments of any kind due the
former employee from the TUnited
States, inclusive of retirement or dis-
ability funds pursuant to §34.10 of this
regulation.

§34.24 Non-waiver of rights by pay-
ments.

So long as there are no statutory or
contractual provision to the contrary,
no employee payment (of all or a por-
tion of a debt) collected under this sub-
part will be interpreted as a waiver of
any rights that the employee may have
under 5 U.S.C. 5514.

§34.25 Refunds.

(a) STATE will refund promptly to
the appropriate individual amounts off-
set under this regulation when:

(1) A debt is waived or otherwise
found not owing the United States (un-
less expressly prohibited by statute or
regulation); or

144



Department of State

(2) STATE is directed by an adminis-
trative or judicial order to make a re-
fund.

(b) Refunds do not bear interest un-
less required or permitted by law or
contract.
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§35.1 General.

(a) Basis. This part implements the
Program Fraud Civil Remedies Act of
1986, Public Law 99-509, sections. 6101-
6104, 100 Stat. 1874 (October 21, 1986),
codified at 31 U.S.C. 3801-3812. 31 U.S.C.
3809 of the statute requires each au-
thority head to promulgate regulations
necessary to implement the provisions
of the statute.

(b) Purpose. This part establishes ad-
ministrative procedures for imposing
civil penalties and assessments against
persons who make, submit, or present,
or cause to be made, submitted, or pre-
sented, false fictitious, or fraudulent
claims or written statements to au-
thorities or to their agents; and speci-
fies the hearing and appeal rights of
persons subject to allegations of liabil-
ity for such penalties and assessments.

(c) Special considerations abroad.
Where a party, witness or material evi-
dence in a proceeding under these regu-
lations is located abroad, the inves-
tigating official, reviewing official or
ALJ, as the case may be, may adjust
the provisions below for service, filing
of documents, time limitations, and re-
lated matters to meet special problems
arising out of that location.

§35.2 Definitions.

(a) ALJ means an Administrative
Law Judge in the authority appointed
pursuant to 5 U.S.C. 3105 or detailed to
the authority pursuant to 5 U.S.C. 3344.

(b) Authority means the United States
Department of State.

(c) Authority head means the Under
Secretary for Management.

(d) Benefit means, in the context of
“‘statement,” anything of value, in-
cluding but not limited to, any advan-
tage, preference, privilege, license, per-
mit, favorable decision, ruling, status,
or loan gurarantee.

(e) Claim means any request, demand,
or submission—

(1) Made to the authority for prop-
erty, services, or money (including
money representing grants, loans, in-
surance, or benefits);

(2) Made to a recipient of property,
services, or money from the authority
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