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Overseas Private Investment Corporation § 709.1 

1 Section 237(1) of that Act states: 
Continued 

extent that it is exempt from disclo-
sure under the provisions of paragraph 
(a) of this section. 

§ 708.6 Records of closed meetings. 
(a) For every meeting of the Board of 

Directors closed pursuant to § 708.5, the 
General Counsel of the Corporation 
shall publicly certify prior to such 
meeting that, in his or her opinion, the 
meeting may be closed to the public 
and shall state each relevant exemp-
tive provision. A copy of such certifi-
cation, together with a statement from 
the presiding officer of the meeting 
setting forth the time and place of the 
meeting, and the persons present, shall 
be retained by the Secretary as part of 
the transcript, recording, or minutes 
required by paragraph (b) of this sec-
tion. 

(b) The Secretary shall maintain a 
complete transcript or electronic re-
cording adequate to record fully the 
proceedings of each meeting, or portion 
of a meeting, closed to the public, ex-
cept that in the case of a meeting, or 
portion of a meeting, closed to the pub-
lic pursuant to § 708.5(a)(9), the Sec-
retary shall maintain either such a 
transcript or recording, or a set of min-
utes. Such minutes shall fully and 
clearly describe all matters discussed 
and shall provide a full and accurate 
summary of any actions taken, and the 
reasons therefor, including a descrip-
tion of each of the views expressed on 
any item and the record of any roll-call 
vote (reflecting the vote of each mem-
ber on the question). All documents 
considered in connection with any Cor-
poration action shall be identified in 
such minutes. 

(c) The Secretary shall maintain a 
complete verbatim copy of the tran-
script, a complete copy of the minutes, 
or a complete electronic recording of 
each meeting, or portion of a meeting, 
closed to the public, for a period of at 
least two years after such meeting, or 
until one year after the conclusion of 
the proceeding of the Board of Direc-
tors with respect to which the meeting 
or portion was held, whichever occurs 
later. 

(d) Within ten days of receipt of a re-
quest for information (excluding Satur-
days, Sundays, and legal public holi-
days), the Corporation shall make 

available to the public, in the Office of 
Secretary of the Corporation, Wash-
ington, DC, the transcript, electronic 
recording, or minutes (as required by 
paragraph (b) of this section) of the dis-
cussion of any item on the agenda, or 
of any item of the testimony of any 
witness received at the meeting, except 
for such item or items of such discus-
sion or testimony as the Secretary de-
termines to contain information which 
may be withheld under the provisions 
of § 708.5. Copies of such transcript, or 
minutes, or a transcription of such re-
cording disclosing the identify of each 
speaker, shall be furnished to any per-
son at the actual cost of duplication or 
transcription. 

(e) The determination of the Sec-
retary to withhold information pursu-
ant to paragraph (d) of this section 
may be appealed to the President of 
the Corporation, in his or her capacity 
as administrative head of the Corpora-
tion. The President will make a deter-
mination to withhold or release the re-
quested information within twenty 
days from the date of receipt of the re-
quest for review (excluding Saturdays, 
Sundays, and legal public holidays). 
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AUTHORITY: Sec. 237(1), Foreign Assistance 
Act of 1961, added by Pub. L. 95–268. 

SOURCE: 43 FR 36064, Aug. 15, 1978, unless 
otherwise noted. 

§ 709.1 Authority and purpose. 
(a) These regulations are issued 

under the general powers of the Over-
seas Private Investment Corporation 
(‘‘OPIC’’) and pursuant to section 237(1) 
of the Foreign Assistance Act of 1961, 
added by Pub. L. 95–268. 1 The Board of 
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(1) No payment may be made under any in-
surance or reinsurance which is issued under 
this title on or after the date of enactment 
of this subsection for any loss occurring with 
respect to a project, if the preponderant 
cause of such loss was an act by the investor 
seeking payment under this title, by a per-
son possessing majority ownership and con-
trol of the investor at the time of the act, or 
by any agent of such investor or controlling 
person, and a court of the United States has 
entered a final judgment that such act con-
stituted a violation under the Foreign Cor-
rupt Practices Act of 1977. 

(2) Not later than 120 days after the date of 
enactment of this subsection, the Corpora-
tion shall adopt regulations setting forth ap-
propriate conditions under which any person 
convicted under the Foreign Corrupt Prac-
tices Act of 1977 for an offense related to a 
project insured or otherwise supported by 
the Corporation shall be suspended, for a pe-
riod of not more than 5 years, from eligi-
bility to receive any insurance, reinsurance, 
guaranty, loan or other financial support au-
thorized by this title. 

Directors of OPIC has authorized the 
President of OPIC to issue these regu-
lations and to amend them as the 
President shall deem appropriate. 

(b) These regulations prescribe the 
procedure under which individuals and 
companies may be suspended, as man-
dated by section 237(1) of the Foreign 
Assistance Act of 1961, as amended, 
from eligibility for OPIC services be-
cause of conviction under the Foreign 
Corrupt Practices Act of 1977 (Pub. L. 
95–213) of an offense related to an OPIC- 
supported project. 

(c) The purposes of the suspensions 
provided herein are to carry out the 
statutory requirements of Section 
237(1) of the Foreign Assistance Act of 
1961, as amended, to protect the inter-
est of the United States and to foster 
full and free competition in inter-
national commerce. 

(d) The specific provisions of law 
under which OPIC operates and the 
general powers conferred on OPIC give 
OPIC broad discretion in the conduct of 
its programs. The issuance of these 
regulations is not to be construed as in 
any way limiting or derogating from 
the discretion of OPIC to determine 
whether or not to support the invest-
ment of a particular entity in a par-
ticular case. 

§ 709.2 Applicability. 
These regulations take effect on the 

date of publication in the FEDERAL 
REGISTER and govern eligibility for 
OPIC services for which OPIC has not 
previously obligated itself. 

§ 709.3 Definitions 
(a) The Act means the Foreign Cor-

rupt Practices Act of 1977. 
(b) Entity means any individual, asso-

ciation, company, corporation, con-
cern, partnership, or person. 

(c) Offense means any act or omission 
to act which has been found by a 
United States court of competent juris-
diction to constitute, with respect to a 
particular entity, a violation of the 
Act, of section 13(b)(2), 13(b)(3) or 30A 
of the Securities Exchange Act of 1934 
(which were added in 1977 by the Act), 
or of any other provision of law derived 
from the Act. 

(d) Suspension means the designation 
of an entity as ineligible to receive 
OPIC services through a suspension de-
termination. 

(e) Suspension determination means a 
determination by the President of 
OPIC pursuant to these regulations 
that an entity is ineligible to receive 
OPIC services. 

§ 709.4 Cause for suspension of entities 
from eligibility. 

Any entity which has been convicted 
of an offense related to a project in-
sured or otherwise supported by OPIC 
may be suspended from eligibility for 
additional OPIC services for a period of 
not more than 5 years pursuant to a 
suspension determination. 

§ 709.5 Procedure. 
(a) Upon receipt of an application for 

OPIC services from any entity which 
OPIC has reason to believe may have 
been convicted under the Act the OPIC 
General Counsel shall ascertain wheth-
er a conviction has been entered 
against such entity under the Act and, 
if so, whether it was entered for an of-
fense related to a project insured or 
otherwise supported by OPIC. If such 
an offense is found, the General Coun-
sel shall advise the President of such 
finding and any known circumstances 
indicating that suspension would not 
be in the national interest of the 
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