§93.2

State, and that it is advisable to con-
sult with an attorney in the United
States.

(e) If the documents are delivered
under paragraph (c)(1) of this section,
the Embassy of the United States shall
promptly transmit by diplomatic
pouch, to the Managing Director for
Overseas Citizen Service, a certified
copy of the diplomatic note of trans-
mittal. If the documents are delivered
under paragraph (c) (2) or (3) of this
section, the Managing Director for
Overseas Citizen Service shall prepare
a certified copy of the diplomatic note
of transmittal. In each case, the cer-
tification shall state the date and place
the documents were delivered. The
Managing Director for Overseas Citizen
Service shall then promptly send the
certified copy to the clerk of the court
concerned.

(Sec. 1608(a), Foreign Sovereign Immunities
Act of 1976, Pub. L. 94-583 (28 U.S.C. 1608(a));
sec. 4, 63 Stat. 111, as amended (22 U.S.C.
2658))

[42 FR 6367, Feb. 2, 1977, as amended at 63 FR
16687, Apr. 6, 1998]

§93.2 Notice of suit (or of default judg-
ment).

(a) A Notice of Suit prescribed in sec-
tion 1608(a) of title 28, United States
Code, shall be prepared in the form
that appears in the Annex to this sec-
tion.

(b) In preparing a Notice of Suit, a
party shall in every instance supply
the information specified in items 1
through 5 of the form appearing in the
Annex to this section. A party shall
also supply information specified in
item 6, if notice of a default judgment
is being served.

(c) In supplying the information spec-
ified in item 5, a party shall in sim-
plified language summarize the nature
and purpose of the proceeding (includ-
ing principal allegations and claimed
bases of liability), the reasons why the
foreign state or political subdivision
has been named as a party in the pro-
ceeding, and the nature and amount of
relief sought. The purpose of item 5 is
to enable foreign officials unfamiliar
with American legal documents to as-
certain the above information.
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(d) A party may attach additional
pages to the Notice of Suit to complete
information under any item.

(e) A party shall attach, as part of
the Notice of Suit, a copy of the For-
eign State Immunities Act of 1976 (Pub.
L. 94-5683; 90 Stat. 2891).

ANNEX

NOTICE OF SUIT (OR OF DEFAULT JUDGMENT 1)

1. Title of legal proceeding; full name of
court; case or docket number.

2. Name of foreign state (or political sub-
division) concerned:

3. Identity of the other Parties:

JUDICIAL DOCUMENTS

4. Nature of documents served (e.g., Sum-
mons and Complaint; Default Judgment):

5. Nature and purpose of the proceedings;
why the foreign state (or political subdivi-
sion) has been named; relief requested:

6. Date of default judgment (if any):

7. A response to a ‘“‘Summons’ and ‘‘Com-
plaint” is required to be submitted to the
court, not later than 60 days after these doc-
uments are received. The response may
present jurisdictional defenses (including de-
fenses relating to state immunity).

8. The failure to submit a timely response
with the court can result in a Default Judg-
ment and a request for execution to satisfy
the judgment. If a default judgment has been
entered, a procedure may be available to va-
cate or open that judgment.

9. Questions relating to state immunities
and to the jurisdiction of United States
courts over foreign states are governed by
the Foreign Sovereign Immunities Act of
1976, which appears in sections 1330, 1391(f),
1441(d), and 1602 through 1611, of Title 28,
United States Code (Pub. L. 94-583; 90 Stat.
2891).

(Sec. 1608(a), Foreign Sovereign Immunities
Act of 1976, Pub. L. 94-583 (28 U.S.C. 1608(a));
sec. 4, 63 Stat. 111, as amended (22 U.S.C.
2658))

[42 FR 6367, Feb. 2, 1977]

PART 94—INTERNATIONAL CHILD
ABDUCTION

Sec.
94.1
94.2
94.3
94.4
94.5

Definitions.

Designation of Central Authority.
Functions of the Central Authority.
Prohibitions.

Application.

1Relevant only if items 4 and 6 indicate

that a default judgment has occurred.
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Department of State

94.6 Procedures for children abducted to the
United States.

94.7 Procedures for children abducted from
the United States.

94.8 Interagency coordinating group.

AUTHORITY: Hague Convention on the Civil

Aspects of International Child Abduction;

the federal ‘‘International Child Abduction

Remedies Act,” Pub. L. 100-300.

SOURCE: 53 FR 23608, June 23, 1988, unless
otherwise noted.

§94.1 Definitions.

For purposes of this part—

(a) Convention means the Hague Con-
vention on the Civil Aspects of Inter-
national Child Abduction, Appendix B
to Department of State notice, 51 FR
10498, March 26, 1986.

(b) Contracting State means any coun-
try which is a party to the Convention.

(c) Child and children mean persons
under the age of sixteen.

§94.2 Designation of Central Author-
ity.

The Office of Children’s Issues in the
Bureau of Consular Affairs is des-
ignated as the U.S. Central Authority
to discharge the duties which are im-
posed by the Convention and the Inter-
national Child Abduction Remedies Act
upon such authorities.

[60 FR 25843, May 15, 1995]

§94.3 Functions of the Central Author-
ity.

The U.S. Central Authority shall co-
operate with the Central Authorities of
other countries party to the Conven-
tion and promote cooperation by ap-
propriate U.S. state authorities to se-
cure the prompt location and return of
children wrongfully removed to or re-
tained in any Contracting State, to en-
sure that rights of custody and access
under the laws of one Contracting
State are effectively respected in the
other Contracting States, and to
achieve the other objects of the Con-
vention. In performing its functions,
the U.S. Central Authority may receive
from, or transmit to, any department,
agency, or instrumentality of the fed-
eral government, or of any state or for-
eign government, information nec-
essary to locate a child or for the pur-
pose of otherwise implementing the
Convention with respect to a child.

§94.6

§94.4 Prohibitions.

(a) The U.S. Central Authority is pro-
hibited from acting as an agent or at-
torney or in any fiduciary capacity in
legal proceedings arising under the
Convention. The U.S. Central Author-
ity is not responsible for the costs of
any legal representation or legal pro-
ceedings nor for any transportation ex-
penses of the child or applicant. How-
ever, the U.S. Central Authority may
not impose any fee in relation to the
administrative processing of applica-
tions submitted under the Convention.

(b) The U.S. Central Authority shall
not be a repository of foreign or U.S.
laws.

§94.5 Application.

Any person, institution, or other
body may apply to the U.S. Central Au-
thority for assistance in locating a
child, securing access to a child, or ob-
taining the return of a child that has
been removed or retained in breach of
custody rights. The application shall
be made in the form prescribed by the
U.S. Central Authority and shall con-
tain such information as the U.S. Cen-
tral Authority deems necessary for the
purposes of locating the child and oth-
erwise implementing the Convention.
The application and any accompanying
documents should be submitted in du-
plicate in English or with English
translations. If intended for use in a
foreign country, two additional copies
should be provided in the language of
the foreign country.

§94.6 Procedures for children ab-
ducted to the United States.

The National Center for Missing and
Exploited Children shall act under the
direction of the U.S. Central Authority
and shall perform the following oper-
ational functions with respect to all
Hague Convention applications seeking
the return of children wrongfully re-
moved to or retained in the United
States or seeking access to children in
the United States:

(a) Receive all applications on behalf
of the U.S. Central Authority;

(b) Confirm the child’s location or,
where necessary, seek to ascertain its
location;

(c) Seek to ascertain the child’s wel-
fare through inquiry to the appropriate
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