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24 CFR Ch. IX (4–1–05 Edition) § 1000.317 

§ 1000.317 Who is the recipient for 
funds for current assisted stock 
which is owned by state-created Re-
gional Native Housing Authorities 
in Alaska? 

If housing units developed under the 
1937 Act are owned by a state-created 
Regional Native Housing Authority in 
Alaska, and are not located on an In-
dian reservation, then the recipient for 
funds allocated for the current assisted 
stock portion of NAHASDA funds for 
the units is the regional Indian tribe. 

§ 1000.318 When do units under For-
mula Current Assisted Stock cease 
to be counted or expire from the in-
ventory used for the formula? 

(a) Mutual Help and Turnkey III 
units shall no longer be considered For-
mula Current Assisted Stock when the 
Indian tribe, TDHE, or IHA no longer 
has the legal right to own, operate, or 
maintain the unit, whether such right 
is lost by conveyance, demolition, or 
otherwise, provided that: 

(1) Conveyance of each Mutual Help 
or Turnkey III unit occurs as soon as 
practicable after a unit becomes eligi-
ble for conveyance by the terms of the 
MHOA; and 

(2) The Indian tribe, TDHE, or IHA 
actively enforce strict compliance by 
the homebuyer with the terms and con-
ditions of the MHOA, including the re-
quirements for full and timely pay-
ment. 

(b) Rental units shall continue to be 
included for formula purposes as long 
as they continue to be operated as low 
income rental units by the Indian 
tribe, TDHE, or IHA. 

(c) Expired contract Section 8 units 
shall continue as rental units and be 
included in the formula as long as they 
are operated as low income rental units 
as included in the Indian tribe’s or 
TDHE’s Formula Response Form. 

§ 1000.320 How is Formula Current As-
sisted Stock adjusted for local area 
costs? 

There are two adjustment factors 
that are used to adjust the allocation 
of funds for the Current Assisted Stock 
portion of the formula. They are: 

(a) Operating Subsidy as adjusted by 
the greater of the AEL factor or FMR 
factor (AELFMR); and 

(b) Modernization as adjusted by 
TDC. 

§ 1000.322 Are IHA financed units in-
cluded in the determination of For-
mula Current Assisted Stock? 

No. If these units are not owned or 
operated at the time (September 30, 
1997) pursuant to an ACC then they are 
not included in the determination of 
Formula Current Assisted Stock. 

§ 1000.324 How is the need component 
developed? 

After determining the FCAS alloca-
tion, remaining funds are allocated by 
need component. The need component 
consists of seven criteria. They are: 

(a) American Indian and Alaskan Na-
tive (AIAN) Households with housing 
cost burden greater than 50 percent of 
formula annual income weighted at 22 
percent; 

(b) AIAN Households which are over-
crowded or without kitchen or plumb-
ing weighted at 25 percent; 

(c) Housing Shortage which is the 
number of AIAN households with an 
annual income less than or equal to 80 
percent of formula median income re-
duced by the combination of current 
assisted stock and units developed 
under NAHASDA weighted at 15 per-
cent; 

(d) AIAN households with annual in-
come less than or equal to 30 percent of 
formula median income weighted at 13 
percent; 

(e) AIAN households with annual in-
come between 30 percent and 50 percent 
of formula median income weighted at 
7 percent; 

(f) AIAN households with annual in-
come between 50 percent and 80 percent 
of formula median income weighted at 
7 percent; 

(g) AIAN persons weighted at 11 per-
cent. 

§ 1000.325 How is the need component 
adjusted for local area costs? 

The need component is adjusted by 
the TDC. 

§ 1000.326 What if a formula area is 
served by more than one Indian 
tribe? 

(a) If an Indian tribe’s formula area 
overlaps with the formula area of one 
or more other Indian tribes, the funds 
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allocated to that Indian tribe for the 
geographic area in which the formula 
areas overlap will be divided based on: 

(1) The Indian tribe’s proportional 
share of the population in the overlap-
ping geographic area; and 

(2) The Indian tribe’s commitment to 
serve that proportional share of the 
population in such geographic area. 

(3) In cases where a State recognized 
Indian tribe’s formula area overlaps 
with a Federally recognized Indian 
tribe, the Federally recognized Indian 
tribe receives the allocation for the 
overlapping area. 

(b) Tribal membership in the geo-
graphic area (not to include dually en-
rolled tribal members) will be based on 
data that all Indian tribes involved 
agree to use. Suggested data sources 
include tribal enrollment lists, Indian 
Health Service User Data, and Bureau 
of Indian Affairs data. 

(c) If the Indian tribes involved can-
not agree on what data source to use, 
HUD will make the decision on what 
data will be used to divide the funds be-
tween the Indian tribes by August 1. 

§ 1000.327 What is the order of pref-
erence for allocating the IHBG for-
mula needs data for Indian tribes in 
Alaska not located on reservations 
due to the unique circumstances in 
Alaska? 

(a) Data in areas without reserva-
tions. The data on population and 
housing within an Alaska Native Vil-
lage is credited to the Alaska Native 
Village. Accordingly, the village cor-
poration for the Alaska Native Village 
has no needs data and no formula allo-
cation. The data on population and 
housing outside the Alaska Native Vil-
lage is credited to the regional Indian 
tribe, and if there is no regional Indian 
tribe, the data will be credited to the 
regional corporation. 

(b) Deadline for notification on 
whether an IHP will be submitted. By 
September 15 of each year, each Indian 
tribe in Alaska not located on a res-
ervation, including each Alaska Native 
village, regional Indian tribe, and re-
gional corporation, or its TDHE must 
notify HUD in writing whether it or its 
TDHE intends to submit an IHP. If an 
Alaska Native village notifies HUD 
that it does not intend either to submit 
an IHP or to designate a TDHE to do 

so, or if HUD receives no response from 
the Alaska Native village or its TDHE, 
the formula data which would have 
been credited to the Alaska Native vil-
lage will be credited to the regional In-
dian tribe, or if there is no regional In-
dian tribe, to the regional corporation. 

§ 1000.328 What is the minimum 
amount an Indian tribe can receive 
under the need component of the 
formula? 

In the first year of NAHASDA par-
ticipation, an Indian tribe whose allo-
cation is less than $50,000 under the 
need component of the formula shall 
have its need component of the grant 
adjusted to $50,000. The Indian tribe’s 
IHP shall contain a certification of the 
need for the $50,000 funding. In subse-
quent years, but not to extend beyond 
Federal Fiscal Year 2006, an Indian 
tribe whose allocation is less than 
$25,000 under the need component of 
the formula shall have its need compo-
nent of the grant adjusted to $25,000. 
The need for this section will be re-
viewed in accordance with § 1000.306. 

[70 FR 4001, Jan. 27, 2005] 

§ 1000.330 What are data sources for 
the need variables? 

The sources of data for the need vari-
ables shall be data available that is 
collected in a uniform manner that can 
be confirmed and verified for all AIAN 
households and persons living in an 
identified area. Initially, the data used 
are U.S. Decennial Census data. 

§ 1000.332 Will data used by HUD to 
determine an Indian tribe’s or 
TDHE’s formula allocation be pro-
vided to the Indian tribe or TDHE 
before the allocation? 

Yes. HUD shall provide notice to the 
Indian tribe or TDHE of the data to be 
used for the formula and projected al-
location amount by August 1. 

§ 1000.334 May Indian tribes, TDHEs, 
or HUD challenge the data from the 
U.S. Decennial Census or provide 
an alternative source of data? 

Yes. Provided that the data are gath-
ered, evaluated, and presented in a 
manner acceptable to HUD and that 
the standards for acceptability are con-
sistently applied throughout the Coun-
try. 
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