§1003.505

(1) The new use of such property
qualifies as meeting the primary objec-
tive set forth in §1003.208 and is not a
building for the general conduct of gov-
ernment; or

(2) The requirements in paragraph (b)
of this section are met.

(b) If the grantee determines, after
consultation with affected citizens,
that it is appropriate to change the use
of the property to a use which does not
qualify under paragraph (a)(1) of this
section, it may retain or dispose of the
property for the changed use if the
grantee’s ICDBG program 1is reim-
bursed in the amount of the current
fair market value of the property, less
any portion of the value attributable
to expenditures of non-ICDBG funds for
acquisition of, and improvements to,
the property.

(c) If the change of use occurs after
program closeout, the proceeds from
the disposition of the real property
shall be used for activities which meet
the eligibility requirements set forth
in subpart C of this part and the pri-
mary objective set forth in §1003.208.

(d) Following the reimbursement of
the ICDBG program in accordance with
paragraph (b) of this section, the prop-
erty no longer will be subject to any
ICDBG requirements.

§1003.505 Records to be maintained.

Each grantee shall establish and
maintain sufficient records to enable
the Secretary to determine whether
the grantee has met the requirements
of this part.

(Approved by the Office of Management and
Budget under control number 2577-0191)

§1003.506 Reports.

(a) Status and evaluation report.
Grantees shall submit a status and
evaluation report on previously funded
open grants 45 days after the end of the
Federal fiscal year and at the time of
grant close-out. The report shall be in
a narrative form addressing these
areas.

(1) Progress. The progress made in
completing approved activities should
be described. This description should
include a listing of work remaining to-
gether with a revised implementation
schedule, if necessary.
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(2) Expenditure of funds. A breakdown
of funds spent on each major project
activity or category should be pro-
vided.

(3) Grantee assessment. If the project
has been completed, an evaluation of
the effectiveness of the project in
meeting the community development
needs of the grantee should be pro-
vided.

(b) Minority business enterprise re-
ports. Grantees shall submit to HUD,
by April 10, a report on contract and
subcontract activity during the first
half of the fiscal year and by October 10
a report on such activity during the
second half of the year.

(Approved by the Office of Management and
Budget under control number 2577-0191)

§1003.507 Public access to program
records.

Notwithstanding the provisions of 24
CFR 85.42(f), grantees shall provide
citizens with reasonable access to
records regarding the past use of
ICDBG funds, consistent with applica-
ble State and tribal laws regarding pri-
vacy and obligations of confidentiality.

§1003.508 Grant closeout procedures.

(a) Criteria for closeout. A grant will
be closed out when the Area ONAP de-
termines, in consultation with the
grantee, that the following criteria
have been met:

(1) AIll costs to be paid with ICDBG
funds have been incurred, with the ex-
ception of closeout costs (e.g., audit
costs) and costs resulting from contin-
gent liabilities described in the close-
out agreement pursuant to paragraph
(c) of this section. Contingent liabil-
ities include, but are not limited to,
third-party claims against the grantee,
as well as related administrative costs.

(2) With respect to activities which
are financed by means of escrow ac-
counts, loan guarantees, or similar
mechanisms, the work to be assisted
with ICDBG funds has actually been
completed.

(3) Other responsibilities of the
grantee under the grant agreement and
applicable laws and regulations appear
to have been carried out satisfactorily
or there is no further Federal interest
in keeping the grant agreement open
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for the purpose of securing perform-
ance.

(b) Closeout actions. (1) Within 90 days
of the date it is determined that the
criteria for closeout have been met, the
grantee shall submit to the Area ONAP
a copy of the final status and evalua-
tion report described in §1003.506(a) and
a completed Financial Status Report
(SF-269). If acceptable reports are not
submitted, an audit of the grantee’s
program activities may be conducted
by HUD.

(2) Based on the information provided
in the status report and other relevant
information, the grantee, in consulta-
tion with the Area ONAP, will prepare
a closeout agreement in accordance
with paragraph (c) of this section.

(3) The Area ONAP will cancel any
unused portion of the awarded grant,
as shown in the signed grant closeout
agreement. Any unused grant funds
disbursed from the U.S. Treasury
which are in the possession of the
grantee shall be refunded to HUD.

(4) Any costs paid with ICDBG funds
which were not audited previously
shall be subject to coverage in the
grantee’s next single audit performed
in accordance with 24 CFR part 44. The
grantee may be required to repay HUD
any disallowed costs based on the re-
sults of the audit, or on additional
HUD reviews provided for in the close-
out agreement.

(c) Closeout agreement. Any obliga-
tions remaining as of the date of the
closeout shall be covered by the terms
of a closeout agreement. The agree-
ment shall be prepared by the grantee
in consultation with the Area ONAP.
The agreement shall identify the grant
being closed out, and include provi-
sions with respect to the following:

(1) Identification of any closeout
costs or contingent liabilities subject
to payment with ICDBG funds after the
closeout agreement is signed;

(2) Identification of any unused grant
funds to be canceled by HUD;

(3) ldentification of any program in-
come on deposit in financial institu-
tions at the time the closeout agree-
ment is signed;

(4) Description of the grantee’s re-
sponsibility after closeout for:

(i) Compliance with all program re-
quirements, certifications and assur-

§1003.508

ances in using program income on de-
posit at the time the closeout agree-
ment is signed and in using any other
remaining ICDBG funds available for
closeout costs and contingent liabil-
ities;

(ii) Use of real property assisted with
ICDBG funds in accordance with the
principles described in §1003.504; and

(iii) Ensuring that flood insurance
coverage for affected property owners
is maintained for the mandatory pe-
riod;

(5) Other provisions appropriate to
any special circumstances of the grant
closeout, in modification of or in addi-
tion to the obligations in paragraphs
(c) (1) through (4) of this section. The
agreement shall authorize monitoring
by HUD, and shall provide that find-
ings of noncompliance may be taken
into account by HUD as unsatisfactory
performance of the grantee in the con-
sideration of any future grant award
under this part.

(d) Termination of grant for conven-
ience. Grant assistance provided under
this part may be terminated for con-
venience in whole or in part before the
completion of the assisted activities, in
accordance with the provisions of 24
CFR 85.44. The grantee shall not incur
new obligations for the terminated por-
tions after the effective date, and shall
cancel as many outstanding obliga-
tions as possible. HUD shall allow full
credit to the grantee for those portions
of obligations which could not be can-
celed and which had been properly in-
curred by the grantee in carrying out
the activities before the termination.
The closeout policies contained in this
section shall apply in such cases, ex-
cept where the approved grant is termi-
nated in its entirety. Responsibility for
the environmental review to be per-
formed under 24 CFR part 50 or 24 CFR
part 58, as applicable, shall be deter-
mined as part of the closeout process.

(e) Termination for cause. In cases in
which HUD terminates the grantee’s
grant under the authority of subpart H
of this part, or under the terms of the
grant agreement, the closeout policies
contained in this section shall apply,
except where the approved grant is
canceled in its entirety. The provisions
in 24 CFR 85.43(c) on the effects of ter-
mination shall also apply. HUD shall
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§1003.509

determine whether an environmental
review is required, and if so, HUD shall
perform it in accordance with 24 CFR
part 50.

§1003.509 Force account construction.

(a) The use of tribal work forces for
construction or renovation activities
performed as part of the activities
funded under this part shall be ap-
proved by the Area ONAP before the
start of project implementation. In re-
viewing requests for an approval of
force account construction or renova-
tion, the area ONAP may require that
the grantee provide the following:

(1) Documentation to indicate that it
has carried out or can carry out suc-
cessfully a project of the size and scope
of the proposal;

(2) Documentation to indicate that it
has obtained or can obtain adequate
supervision for the workers to be used;

(3) Information showing that the
workers to be used are, or will be, list-
ed on the tribal payroll and are em-
ployed directly by a unit, department
or other governmental instrumentality
of the tribe or village.

(b) Any and all excess funds derived
from the force account construction or
renovation activities shall accrue to
the grantee and shall be reprogrammed
for other activities eligible under this
part in accordance with §1003.305 or re-
turned to HUD promptly.

(¢) Insurance coverage for force ac-
count workers and activities shall,
where applicable, include worker’s
compensation, public liability, prop-
erty damage, builder’s risk, and vehic-
ular liability.

(d) The grantee shall specify and
apply reasonable labor performance,
construction, or renovation standards
to work performed under the force ac-
count.

(e) The contracting and procurement
standards set forth in 24 CFR 85.36
apply to material, equipment, and sup-
ply procurement from outside vendors
under this section.

(Approved by the Office of Management and
Budget under control number 2577-0191)

§1003.510 Indian preference require-
ments.

(a) Applicability. HUD has deter-
mined that grants under this part are

24 CFR Ch. IX (4-1-05 Edition)

subject to Section 7(b) of the Indian
Self-Determination and Education As-
sistance Act (25 U.S.C. 450b). Section
7(b) provides that any contract, sub-
contract, grant or subgrant pursuant
to an act authorizing grants to Indian
organizations or for the benefit of Indi-
ans shall require that, to the greatest
extent feasible:

(1) Preference and opportunities for
training and employment shall be
given to Indians; and

(2) Preference in the award of con-
tracts and subcontracts shall be given
to Indian organizations and Indian-
owned economic enterprises as defined
in section 3 of the Indian Financing
Act of 1974 (25 U.S.C. 1452).

(b) Definitions. (1) The Indian Self-De-
termination and Education Assistance
Act [25 U.S.C. 450b] defines ““‘Indian’ to
mean a person who is a member of an
Indian tribe and defines ‘““Indian tribe”’
to mean any Indian tribe, band, nation,
or other organized group or community
including any Alaska native village or
regional or village corporation as de-
fined or established pursuant to the
Alaska Native Claims Settlement Act,
which is recognized as eligible for the
special programs and services provided
by the United States to Indians be-
cause of their status as Indians.

(2) In section 3 of the Indian Financ-
ing Act of 1974 (25 U.S.C. 1452) economic
enterprise is defined as any Indian—
owned commercial, industrial, or busi-
ness activity established or organized
for the purpose of profit, except that
Indian ownership must constitute not
less than 51 percent of the enterprise.
This act defines Indian organization to
mean the governing body of any Indian
tribe or entity established or recog-
nized by such governing body.

(c) Preference in administration of
grant. To the greatest extent feasible,
preference and opportunities for train-
ing and employment in connection
with the administration of grants
awarded under this part shall be given
to Indians.

(d) Preference in contracting. To the
greatest extent feasible, grantees shall
give preference in the award of con-
tracts for projects funded under this
part to Indian organizations and In-
dian-owned economic enterprises.

(1) Each grantee shall:
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