§1003.509

determine whether an environmental
review is required, and if so, HUD shall
perform it in accordance with 24 CFR
part 50.

§1003.509 Force account construction.

(a) The use of tribal work forces for
construction or renovation activities
performed as part of the activities
funded under this part shall be ap-
proved by the Area ONAP before the
start of project implementation. In re-
viewing requests for an approval of
force account construction or renova-
tion, the area ONAP may require that
the grantee provide the following:

(1) Documentation to indicate that it
has carried out or can carry out suc-
cessfully a project of the size and scope
of the proposal;

(2) Documentation to indicate that it
has obtained or can obtain adequate
supervision for the workers to be used;

(3) Information showing that the
workers to be used are, or will be, list-
ed on the tribal payroll and are em-
ployed directly by a unit, department
or other governmental instrumentality
of the tribe or village.

(b) Any and all excess funds derived
from the force account construction or
renovation activities shall accrue to
the grantee and shall be reprogrammed
for other activities eligible under this
part in accordance with §1003.305 or re-
turned to HUD promptly.

(¢) Insurance coverage for force ac-
count workers and activities shall,
where applicable, include worker’s
compensation, public liability, prop-
erty damage, builder’s risk, and vehic-
ular liability.

(d) The grantee shall specify and
apply reasonable labor performance,
construction, or renovation standards
to work performed under the force ac-
count.

(e) The contracting and procurement
standards set forth in 24 CFR 85.36
apply to material, equipment, and sup-
ply procurement from outside vendors
under this section.

(Approved by the Office of Management and
Budget under control number 2577-0191)

§1003.510 Indian preference require-
ments.

(a) Applicability. HUD has deter-
mined that grants under this part are
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subject to Section 7(b) of the Indian
Self-Determination and Education As-
sistance Act (25 U.S.C. 450b). Section
7(b) provides that any contract, sub-
contract, grant or subgrant pursuant
to an act authorizing grants to Indian
organizations or for the benefit of Indi-
ans shall require that, to the greatest
extent feasible:

(1) Preference and opportunities for
training and employment shall be
given to Indians; and

(2) Preference in the award of con-
tracts and subcontracts shall be given
to Indian organizations and Indian-
owned economic enterprises as defined
in section 3 of the Indian Financing
Act of 1974 (25 U.S.C. 1452).

(b) Definitions. (1) The Indian Self-De-
termination and Education Assistance
Act [25 U.S.C. 450b] defines ““‘Indian’ to
mean a person who is a member of an
Indian tribe and defines ‘““Indian tribe”’
to mean any Indian tribe, band, nation,
or other organized group or community
including any Alaska native village or
regional or village corporation as de-
fined or established pursuant to the
Alaska Native Claims Settlement Act,
which is recognized as eligible for the
special programs and services provided
by the United States to Indians be-
cause of their status as Indians.

(2) In section 3 of the Indian Financ-
ing Act of 1974 (25 U.S.C. 1452) economic
enterprise is defined as any Indian—
owned commercial, industrial, or busi-
ness activity established or organized
for the purpose of profit, except that
Indian ownership must constitute not
less than 51 percent of the enterprise.
This act defines Indian organization to
mean the governing body of any Indian
tribe or entity established or recog-
nized by such governing body.

(c) Preference in administration of
grant. To the greatest extent feasible,
preference and opportunities for train-
ing and employment in connection
with the administration of grants
awarded under this part shall be given
to Indians.

(d) Preference in contracting. To the
greatest extent feasible, grantees shall
give preference in the award of con-
tracts for projects funded under this
part to Indian organizations and In-
dian-owned economic enterprises.

(1) Each grantee shall:

796



