§5.321

designate buildings, floors of buildings,
or sections of buildings for residency
generally by pet-owning tenants. The
PHA may direct such initial tenant
moves as may be necessary to establish
pet and no-pet areas. The PHA may not
refuse to admit (or delay admission of)
an applicant for tenancy on the
grounds that the applicant’s admission
would violate a pet or no-pet area. The
PHA may adjust the pet and no-pet
areas or may direct such additional
moves as may be necessary (or both) to
accommodate such applicants for ten-
ancy or to meet the changing needs of
existing tenants.

(2) Project owners may not designate
pet areas in buildings in their pet
rules.

(h) Pets temporarily on the premises.
The pet rules may exclude from the
project pets not owned by a tenant that
are to be kept temporarily on the
project premises. For the purposes of
paragraph (h) of this section, pets are
to be kept ‘““temporarily’’ if they are to
be kept in the tenant’s dwelling accom-
modations for a period of less than 14
consecutive days and nights. HUD,
however, encourages project owners
and PHAs to permit the use of a vis-
iting pet program sponsored by a hu-
mane society, or other nonprofit orga-
nization.

§5.321 Lease provisions.

(a) Lease provisions. (1) PHAs which
have established pet rules and project
owners shall ensure that the leases for
all tenants of projects for the elderly
or persons with disabilities:

(i) State that tenants are permitted
to keep common household pets in
their dwelling units (subject to the pro-
visions of this subpart and the pet
rules);

(if) Shall incorporate by reference
the pet rules promulgated by the
project owner or PHA;

(iii) Shall provide that the tenant
agrees to comply with these rules; and

(iv) Shall state that violation of
these rules may be grounds for removal
of the pet or termination of the pet
owner’s tenancy (or both), in accord-
ance with the provisions of this sub-
part and applicable regulations and
State or local law.

(2) [Reserved]
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(b) Where a PHA has not established
pet rules, the leases of all tenants of
such projects shall not contain any
provisions prohibiting the owning or
keeping of common household pets, and
shall state that owning and keeping of
such pets will be subject to the general
obligations imposed on the PHA and
tenants in the lease and any applicable
State or local law or regulation gov-
erning the owning or keeping of pets in
dwelling accommodations.

§5.324 Implementation of lease provi-
sions.

The lease for each tenant of a project
for the elderly or persons with disabil-
ities who is admitted on or after the
date on which this subpart C is imple-
mented shall contain the lease provi-
sions described in §5.321 and, if applica-
ble, §5.360. The lease for each tenant
who occupies a unit in such a project
under lease on the date of implementa-
tion of this part shall be amended to
include the provisions described in
§5.321 and, if applicable, §5.360:

(a) For Housing programs:

(1) Upon renewal of the lease and in
accordance with any applicable regula-
tion; and

(2) When a Housing program tenant
registers a common household pet
under §5.350

(b) For Public Housing programs:

(1) Upon annual reexamination of
tenant income in accordance with any
applicable regulation; and

(2) When a Public Housing program
tenant wishes to own or keep a com-
mon household pet in his or her unit.

§5.327 Nuisance or threat to health or
safety.

Nothing in this subpart C prohibits a
project owner, PHA, or an appropriate
community authority from requiring
the removal of any pet from a project,
if the pet’s conduct or condition is duly
determined to constitute, under the
provisions of State or local law, a nui-
sance or a threat to the health or safe-
ty of other occupants of the project or
of other persons in the community
where the project is located.



