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§ 570.456 Ineligible activities and limi-
tations on eligible activities. 

(a) Large cities and urban counties 
may not use assistance under this sub-
part for planning the project or devel-
oping the application. However, they 
may use entitlement community devel-
opment block grant funds for this pur-
pose, provided that the UDAG project 
meets the eligibility test of this part. 
Any small city which submits a project 
application which is selected for pre-
liminary approval and for which le-
gally binding grant agreement and for 
which a release of funds pursuant to 24 
CFR part 58 has been issued may de-
vote up to three (3) percent of the ap-
proved amount of its action grant to 
defray its actual costs in planning the 
project and preparing its application. 

(b) Assistance under this subpart 
may not be used for public services as 
described in § 570.201(e). 

(c)(1) No assistance may be provided 
under this subpart for speculative 
projects intended to facilitate the relo-
cation of industrial or commercial 
plants or facilities from one area to an-
other. The provisions of this paragraph 
(c)(1) shall not apply to a relocation of 
any such plant or facility within a 
metropolitan area. 

(i) HUD will presume that a proposed 
project which includes speculative 
commercial or industrial space is in-
tended to facilitate the relocation of a 
plant or facility from one area to an-
other, if it is demonstrated to HUD’s 
satisfaction that: 

(A) The proposed project is reason-
ably proximate (i.e., within 50 miles) to 
an area from which there has been a 
significant current pattern of move-
ment, to areas reasonably proximate, 
of jobs of the category for which such 
space is appropriate; and 

(B) There is a likelihood of continu-
ation of the pattern, based on measur-
able comparisons between the area 
from which the movement has been oc-
curring and the area of the proposed 
project in terms of tax rates, energy 
costs, and similar relevant factors. 

(ii) The restrictions established in 
this paragraph (c)(1) shall not apply if 
the Secretary determines that the relo-
cation does not significantly and ad-
versely affect the employment or eco-
nomic base of the area from which the 

industrial or commercial plant or facil-
ity is to be relocated. However, the 
Secretary will not be required to make 
a determination whether there is a sig-
nificant and adverse effect. If such a 
determination is undertaken, the Sec-
retary will presume that there is a sig-
nificant and adverse effect where the 
significant pattern of job movement 
and the likelihood of continuation of 
such a pattern has been from a dis-
tressed community. 

(iii) The presumptions established in 
accordance with this paragraph (c)(1) 
are rebuttable by the applicant. How-
ever, the burden of overcoming the pre-
sumptions will be on the applicant. 

(iv) The presumptions established in 
this paragraph (c)(1) will not apply if 
the speculative space contained in a 
commercial or industrial plant or facil-
ity included in a project constitutes a 
lesser percentage of the total space 
contained in that plant or facility than 
the threshold amounts specified below: 

Size of plant or fa-
cility Amount of speculative space 

0 to 50,000 sq. ft. ... 10 percent. 
50,001 to 250,000 

sq. ft.
5,000 sq. ft. or 8 percent, whichever is 

greater. 
250,001 to 

1,000,000 sq. ft.
20,000 sq. ft. or 5 percent, whichever 

is greater. 
1,000,001 or more 

sq. ft.
50,000 sq. ft. or 3 percent, whichever 

is greater. 

(2) Projects with identified intended oc-
cupants. No assistance may be provided 
or utilized under this subpart for any 
project with identified intended occu-
pants that is likely to facilitate: 

(i) A relocation of any operation of 
an industrial or commercial plant or 
facility or other business establish-
ment from any UDAG eligible jurisdic-
tion; or 

(ii) An expansion of any operation of 
an industrial or commercial plant or 
facility or other business establish-
ment that results in a substantial re-
duction of any such operation in any 
UDAG eligible jurisdiction. The provi-
sions of this paragraph (c)(2) shall not 
apply to a relocation of an operation or 
to an expansion of an operation within 
a metropolitan area. The provisions of 
this paragraph (c)(2) shall apply only to 
projects that do not have speculative 
space, or to projects that include both 
identified intended occupant space and 
speculative space. 
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(iii) Significant and adverse effect. The 
restrictions established in this para-
graph (c)(2) shall not apply if the Sec-
retary determines that the relocation 
or expansion does not significantly and 
adversely affect the employment or 
economic base of the UDAG eligible ju-
risdiction from which the relocation or 
expansion occurs. However, the Sec-
retary will not be required to make a 
determination whether there is a sig-
nificant and adverse effect. If such a 
determination is undertaken, among 
the factors which the Secretary will 
consider are: 

(A) Whether it is reasonable to an-
ticipate that there will be a significant 
net loss of jobs in the plant or facility 
being abandoned; and 

(B) Whether an equivalent productive 
use will be made of the plant or facility 
being abandoned by the relocating or 
expanding operation, thus creating no 
deterioration of economic base. 

(3) Within 90 days following notice of 
intent to withhold, deny or cancel as-
sistance under paragraph (c) (1) or (2) 
of this section, the applicant may ap-
peal in writing to the Secretary the 
withholding, denial or cancellation of 
assistance. The applicant will be noti-
fied and given an opportunity within a 
prescribed time for an informal con-
sultation regarding the action. 

(4) Assistance for individuals adversely 
affected by prohibited relocations. (i) Any 
amount withdrawn by, recaptured by, 
or paid to the Secretary because of a 
violation (or a settlement of an alleged 
violation) of this section (or any regu-
lation issued or contractual provision 
entered into to carry out this section) 
by a project with identified intended 
occupants will be made available by 
the Secretary as a grant to the UDAG 
eligible jurisdiction from which the op-
eration of an industrial or commercial 
plant or facility or other business es-
tablishment was relocated, or in which 
the operation was reduced. 

(ii)(A) Any amount made available 
under this paragraph shall be used by 
the grantee to assist individuals who 
were employed by the operation in-
volved before the relocation or reduc-
tion and whose employment or terms 
of employment were adversely affected 
by the relocation or reduction. The as-

sistance shall include job training, job 
retraining, and job placement. 

(B) If any amount made available to 
a grantee under this paragraph (c)(4) is 
more than is required to provide the 
assistance described in paragraph 
(c)(4)(ii)(A) of this section, the grantee 
shall use the excess amount to carry 
out community development activities 
eligible under section 105(a) of the 
Housing and Community Development 
Act of 1974. 

(iii)(A) The provisions of this para-
graph (c)(4) shall be applicable to any 
amount withdrawn by, recaptured by, 
or paid to the Secretary under this sec-
tion, including any amount withdrawn, 
recaptured, or paid before the effective 
date of this paragraph. 

(B) Grants may be made under this 
paragraph (c)(4) only to the extent of 
amounts provided in appropriation 
Acts. 

(5) For purposes of this section, the 
following definitions apply: 

(i) ‘‘Operation’’ means any plant, 
equipment, facility, substantial num-
ber of positions, substantial employ-
ment opportunities, production capac-
ity, or product line. 

(ii) ‘‘Metropolitan area’’ means a 
metropolitan area as defined in § 570.3 
and which consists of either a free-
standing metropolitan area or a pri-
mary metropolitan statistical area 
where both primary and consolidated 
areas exist. 

(iii) ‘‘Likely’’ means probably or rea-
sonably to be expected, as determined 
by firm evidence such as resolutions of 
a corporation to close a plant or facil-
ity, notifications of closure to collec-
tive bargaining units, correspondence 
and notifications of corporate officials 
relative to a closure, and supportive 
evidence, such as newspaper articles 
and notices to employees regarding 
closure of a plant or facility. Consult-
ant studies and marketing studies may 
be submitted as supportive evidence, 
but by themselves are not firm evi-
dence. 

(iv) ‘‘UDAG eligible jurisdiction’’ 
means a distressed community, a Pock-
et of Poverty, a Pocket of Poverty 
community, or an identifiable commu-
nity described in section 119(p) of the 
Housing and Community Development 
Act of 1974. 
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(6) Notwithstanding any other provi-
sion of this subpart, nothing in this 
subpart may be construed to permit an 
inference or conclusion that the policy 
of the urban development action grant 
program is to facilitate the relocation 
of businesses from one area to another. 

[47 FR 7983, Feb. 23, 1982, as amended at 53 
FR 33028, Aug. 29, 1988; 54 FR 21169, May 16, 
1989; 56 FR 56128, Oct. 31, 1991] 

§ 570.457 Displacement, relocation, ac-
quisition, and replacement of hous-
ing. 

The displacement, relocation, acqui-
sition, and replacement of housing re-
quirements of § 570.606 apply to appli-
cants under this subpart G. 

[55 FR 29309, July 18, 1990] 

§ 570.461 Post-preliminary approval re-
quirements; lead-based paint. 

The recipient may receive prelimi-
nary approval prior to the accomplish-
ment of lead-based paint activities con-
ducted pursuant to part 35, subparts A, 
B, J, K, and R of this title, but no funds 
will be released until such actions are 
complete and evidence of compliance is 
submitted to HUD. 

[64 FR 50225, Sept. 15, 1999] 

§ 570.463 Project amendments and re-
visions. 

(a) Pre-approval revisions to the appli-
cation. Applicants must submit to the 
HUD Area Office and to Central Office 
all revisions to the application. A revi-
sion is considered significant if it al-
ters the scope, location, or scale of the 
project or changes the beneficiaries’ 
population. 
The applicant must hold at least one 
public hearing prior to making a sig-
nificant revision to the application. 

(b) Post preliminary approval amend-
ments. Applicants receiving prelimi-
nary approval must submit to the HUD 
Central Office, a request for approval 
of any significant amendment. A copy 
of the request must also be submitted 
to the Area Office. A significant 
amendment involves new activities or 
alterations thereof which will change 
the scope, location, scale, or bene-
ficiaries of such activities or which, as 
a result of a number of smaller 
changes, add up to an amount that ex-

ceeds ten percent of the grant. HUD ap-
proval of amendments may be granted 
to those requests which meet all of the 
following criteria: 

(1) New or significantly altered ac-
tivities must meet the criteria for se-
lection applicable at the time of re-
ceipt of the program amendment. 

(2) The recipient must have complied 
with all requirements of this subpart. 

(3) The recipient may make amend-
ments other than those requiring prior 
HUD approval as defined in paragraph 
(b) of this section but each recipient 
must notify both the Area and Central 
Offices of such changes. 

[47 FR 7983, Feb. 23, 1982, as amended at 61 
FR 11476, Mar. 20, 1996] 

§ 570.464 Project closeout. 
HUD will advise the recipient to ini-

tiate closeout procedures when HUD 
determines, in consultation with the 
recipient, that there are not impedi-
ments to closeout. Closeout shall be 
carried out in accordance with § 570.509 
and applicable HUD guidelines. 

[53 FR 8058, Mar. 11, 1988] 

§ 570.465 Applicability of rules and 
regulations. 

The provisions of subparts A, B, C, J, 
K, and O of this part 570 shall apply to 
this subpart except to the extent that 
they are modified or augmented by this 
subpart. 

§ 570.466 Additional application sub-
mission requirements for Pockets of 
Poverty—employment opportuni-
ties. 

Applicants for Action Grants under 
the Pockets of Poverty provision must 
describe the number and, to the extent 
possible, the types of new jobs (con-
struction and permanent) that will be 
provided to the low- and moderate-in-
come residents of the Pocket of Pov-
erty as a direct result of the proposed 
project. If the application calls for job 
training programs (such as those re-
lated to the CETA program) or job re-
cruiting services for the pocket’s resi-
dents, then such proposed activities 
must be clearly and fully explained. 
HUD requires applicants to ensure that 
at least 75 percent of whatever perma-
nent jobs initially result from the 
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