
46 

24 CFR Ch. VIII (4–1–05 Edition) § 850.153 

approved AFHM Plan. With respect to 
any residency preference, persons ex-
pected to reside in the community as a 
result of current or planned employ-
ment will be treated as residents. 

[49 FR 24641, June 14, 1984, as amended at 60 
FR 14841, Mar. 20, 1995] 

§ 850.153 Rent control. 

A project constructed or substan-
tially rehabilitated with a housing de-
velopment grant is not subject to State 
or local rent control unless the rent 
control requirements or agreements (a) 
(1) were entered into under a State law 
or local ordinance of general applica-
bility that was enacted and in effect in 
the jurisdiction before November 30, 
1983 and (2) apply generally to rental 
housing projects not assisted under the 
Housing Development Grant Program, 
or (b) are imposed under this subpart. 
State and local rent controls expressly 
preempted by this section include, but 
are not limited to, rent laws or ordi-
nances, rent regulating agreements, 
rent regulations, occupancy agree-
ments, or financial penalties for failure 
to achieve certain occupancy or rent 
projections. 

§ 850.155 Securing owner’s responsibil-
ities. 

Assistance provided under this part 
shall constitute a debt of the owner 
(including its successors in interest) to 
the grantee, and shall be secured by a 
mortgage or other security instrument. 
The debt shall be repayable in the 
event of a substantive, uncorrected vio-
lation by an owner of the obligations 
contained in paragraphs (b), (c), (d) and 
(e) of § 850.151. The instruments secur-
ing this debt shall provide for repay-
ment to the grantee in an amount 
equal to the total amount of housing 
development grant assistance out-
standing, plus interest which is deter-
mined by the Secretary by adding two 
percent to the average yield on out-
standing marketable long-term obliga-
tions of the United States during the 
month preceding the date on which as-
sistance was made available. The 
amount to be repaid shall be reduced 
by 10 percent for each full year in ex-
cess of 10 years that intervened be-
tween the beginning of the term of the 

owner-grantee agreement and the vio-
lation. 
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SOURCE: 44 FR 59410, Oct. 15, 1979, unless 
otherwise noted. 

Subpart A—Summary and 
Applicability 

§ 880.101 General. 

(a) The purpose of the Section 8 pro-
gram is to provide low-income families 
with decent, safe and sanitary rental 
housing through the use of a system of 
housing assistance payments. This part 
contains the policies and procedures 
applicable to the Section 8 new con-
struction program. The assistance may 
be provided to public housing agency 
owners or to private owners either di-
rectly from HUD or through public 
housing agencies. 

(b) This part does not apply to 
projects developed under other Section 
8 program regulations, including 24 
CFR parts 881, 882, 883, 884, and 885, ex-
cept to the extent specifically stated in 
those parts. Portions of subparts E and 
F of this part 880 have been cross-ref-
erenced in 24 CFR parts 881 and 883. 

[61 FR 13587, Mar. 27, 1996] 

§ 880.104 Applicability of part 880. 

(a) Part 880, in effect as of November 
5, 1979, applies to all proposals for 
which a notification of selection was 
not issued before the November 5, 1979 
effective date of part 880. (See 24 CFR 
part 880, revised as of April 1, 1980.) 
Where a notification of selection was 
issued for a proposal before the Novem-
ber 5, 1979 effective date, part 880, in ef-
fect as of November 5, 1979, applies if 
the owner notified HUD within 60 cal-
endar days that the owner wished the 
provisions of part 880, effective Novem-
ber 5, 1979, to apply and promptly 
brought the proposal into conformance. 

(b) Subparts E (Housing Assistance 
Payments Contract) and F (Manage-
ment) of this part apply to all projects 
for which an Agreement was not exe-
cuted before the November 5, 1979, ef-
fective date of part 880. Where an 
Agreement was so executed: 

(1) The owner and HUD may agree to 
make the revised subpart E of this part 
applicable and to execute appropriate 
amendments to the Agreement and/or 
Contract. 

(2) The owner and HUD may agree to 
make the revised subpart F of this part 
applicable (with or without the limita-
tion on distributions) and to execute 
appropriate amendments to the Agree-
ment and/or Contract. 

(c) Section 880.607 (Termination of 
tenancy and modification of leases) ap-
plies to all families. 

(d) Notwithstanding the provisions of 
paragraph (b) of this section, the provi-
sions of 24 CFR part 5 apply to all 
projects, regardless of when an Agree-
ment was executed. 

[61 FR 13587, Mar. 27, 1996, as amended at 65 
FR 16722, Mar. 29, 2000] 

§ 880.105 Applicability to proposals 
and projects under 24 CFR part 811. 

Where proposals and projects are fi-
nanced with tax-exempt obligations 
under 24 CFR part 811, the provisions of 
part 811 will be complied with in addi-
tion to all requirements of this part. In 
the event of any conflict between this 
part and part 811, part 811 will control. 

Subpart B—Definitions and Other 
Requirements 

§ 880.201 Definitions. 
Annual Contributions Contract (ACC). 

As defined in part 5 of this title. 
Agency. As defined in 24 CFR part 883. 
Agreement. (Agreement to Enter into 

Housing Assistance Payments Con-
tract) The Agreement between the 
owner and the contract administrator 
which provides that, upon satisfactory 
completion of the project in accord-
ance with the HUD-approved final pro-
posal, the administrator will enter into 
the Contract with the owner. 

Annual income. As defined in part 5 of 
this title. 

Contract. (Housing Assistance Pay-
ments Contract) The Contract entered 
into by the owner and the contract ad-
ministrator upon satisfactory comple-
tion of the project, which sets forth the 
rights and duties of the parties with re-
spect to the project and the payments 
under the Contract. 

Contract Administrator. The entity 
which enters into the Contract with 
the owner and is responsible for moni-
toring performance by the owner. The 
contract administrator is a PHA in the 
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