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the Family should give reasonable no-
tice of the circumstances to HUD or to 
the PHA, as appropriate, so that HUD 
or the PHA may have the opportunity 
to consider the Family’s request. 

§ 884.222 Inapplicability of low-rent 
public housing model lease and 
grievance procedures. 

Model lease and grievance procedures 
established by HUD for PHA-owned 
low-rent public housing are applicable 
only to PHA-Owner Projects under the 
Section 8 Housing Assistance Pay-
ments Program. 

§ 884.223 Leasing to eligible families. 
(a) Availability of units for occupancy 

by Eligible Families. During the term of 
the Contract, an owner shall make 
available for occupancy by eligible 
families the total number of units for 
which assistance is committed under 
the Contract. For purposes of this sec-
tion, making units available for occu-
pancy by eligible families means that 
the owner: (1) Is conducting marketing 
in accordance with § 884.214; (2) has 
leased or is making good faith efforts 
to lease the units to eligible and other-
wise acceptable families, including 
taking all feasible actions to fill vacan-
cies by renting to such families; and (3) 
has not rejected any such applicant 
family except for reasons acceptable to 
HUD (or the PHA in accordance with 
HUD guidelines and at the direction of 
HUD, as appropriate). If the owner is 
temporarily unable to lease all units 
for which assistance is committed 
under the Contract to eligible families, 
one or more units may be leased to in-
eligible families with the prior ap-
proval of HUD (or the PHA in accord-
ance with HUD guidelines and at the 
direction of HUD, as appropriate). Fail-
ure on the part of the owner to comply 
with these requirements is a violation 
of the Contract and grounds for all 
available legal remedies, including spe-
cific performance of the Contract, sus-
pension or debarment from HUD pro-
grams, and reduction of the number of 
units under the Contract as set forth in 
paragraph (b) of this section. 

(b) Reduction of number of units cov-
ered by Contract. HUD (or the PHA at 
the direction of HUD, as appropriate), 
after consultation with the Farmers 

Home Administration, may reduce the 
number of units covered by the Con-
tract to the number of units available 
for occupancy by eligible families if: 

(1) The owner fails to comply with 
the requirements of paragraph (a) of 
this section; or 

(2) Notwithstanding any prior ap-
proval by HUD (or the PHA at the di-
rection of HUD, as appropriate) to 
lease such units to ineligible families, 
HUD (or the PHA at the direction of 
HUD, as appropriate) determines that 
the inability to lease units to eligible 
families is not a temporary problem. 

(c) Restoration. HUD will agree to an 
amendment of the ACC or the Con-
tract, as appropriate, to provide for 
subsequent restoration of any reduc-
tion made pursuant to paragraph (b) of 
this section if: 

(1) HUD determines that the restora-
tion is justified by demand; 

(2) The owner otherwise has a record 
of compliance with his or her obliga-
tions under the Contract; and 

(3) Contract and budget authority are 
available. 

(d) Applicability. In accordance with 
section 555 of the Cranston-Gonzalez 
National Affordable Housing Act of 
1990, paragraphs (a) and (b) of this sec-
tion apply to all contracts. An owner 
who had leased an assisted unit to an 
ineligible family consistent with the 
regulations in effect at the time will 
continue to lease the unit to that fam-
ily. However, the owner must make the 
unit available for occupancy by an eli-
gible family when the ineligible family 
vacates the unit. 

(e) Termination of assistance for failure 
to establish citizenship or eligible immi-
gration status. If an owner subject to 
paragraphs (a) and (b) of this section is 
required to terminate housing assist-
ance payments for the family in ac-
cordance with 24 CFR part 5 because 
the owner determines that the entire 
family does not have U.S. citizenship 
or eligible immigration status, the 
owner may allow continued occupancy 
of the unit by the family without Sec-
tion 8 assistance following the termi-
nation of assistance, or if the family 
constitutes a mixed family, as defined 
in 24 CFR part 5, the owner shall com-
ply with the provisions of 24 CFR part 
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