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the security deposit assistance is pro-
vided. 

(k) Program operation. A tenant-based 
rental assistance program must be op-
erated consistent with the require-
ments of this section. The partici-
pating jurisdiction may operate the 
program itself, or may contract with a 
PHA or other entity with the capacity 
to operate a rental assistance program. 
The tenant-based rental assistance 
may be provided through an assistance 
contract to an owner that leases a unit 
to an assisted family or directly to the 
family. In either case, the partici-
pating jurisdiction (or entity operating 
the program) must approve the lease. 

(l) Use of Section 8 assistance. In any 
case where assistance under section 8 
of the 1937 Act becomes available to a 
participating jurisdiction, recipients of 
tenant-based rental assistance under 
this part will qualify for tenant selec-
tion preferences to the same extent as 
when they received the tenant-based 
rental assistance under this part. 

[61 FR 48750, Sept. 16, 1996, as amended at 62 
FR 28928, May 28, 1997; 67 FR 61756, Oct. 1, 
2002] 

§ 92.212 Pre-award costs. 
(a) General. Before the effective date 

of the HOME Investment Partnership 
Agreement, the participating jurisdic-
tion may incur costs which may be 
charged to the HOME allocation after 
the award of the HOME allocation, pro-
vided the costs are in compliance with 
the requirements of this part (includ-
ing environmental review require-
ments) and with the statutory and reg-
ulatory requirements in effect at the 
time the costs are charged to the 
HOME allocation. 

(b) Administrative and planning costs. 
Eligible administrative and planning 
costs may be incurred as of the begin-
ning of the participating jurisdiction’s 
consolidated program year (see 24 CFR 
91.10) or the date the consolidated plan 
describing the HOME allocation to 
which the costs will be charged is re-
ceived by HUD, whichever is later. 

(c) Project costs. Eligible project costs 
may be incurred during the current 
program year in an amount not to ex-
ceed 25% of the current HOME alloca-
tion amount, to be charged to the fol-
lowing year’s HOME allocation. Before 

incurring the pre-award costs, the par-
ticipating jurisdiction must comply 
with its citizen participation plan re-
quirements addressing 24 CFR 
91.105(b)(2), (4), (5) and (g) (local gov-
ernments) or 24 CFR 91.115(b)(2), (4), (5) 
and (f) (States). In lieu of a full action 
plan, the participating jurisdiction 
may develop a mini-action plan which 
describes the proposed pre-award 
projects and costs in accordance with 
24 CFR 91.220(c) and includes, if appli-
cable, 24 CFR 91.220(g)(2) (local govern-
ments) or 24 CFR 91.320(c) and, if appli-
cable, 24 CFR 91.320(g)(2) (States). The 
mini-action plan must state that 
HOME funding for the project(s) is sub-
ject to the future availability of HOME 
funds. The subsequent action plan (i.e., 
action plan for the HOME allocation to 
which the costs will be charged) must 
also include the use of HOME funds 
contained in the mini-action plan. 

(d) Subrecipient or State recipient costs. 
The participating jurisdiction may au-
thorize its subrecipient or State recipi-
ent to incur pre-award costs in accord-
ance with the requirements of this sec-
tion. The authorization must be in 
writing. 

(e) Other pre-agreement costs. Pre- 
agreement costs in excess of the 
amount set forth in paragraph (c) of 
this section must be approved, in writ-
ing, by the HUD Field Office before the 
costs are incurred. 

§ 92.213 [Reserved] 

§ 92.214 Prohibited activities. 

(a) HOME funds may not be used to: 
(1) Provide project reserve accounts, 

except as provided in § 92.206(d)(5), or 
operating subsidies; 

(2) Provide tenant-based rental as-
sistance for the special purposes of the 
existing section 8 program, in accord-
ance with section 212(d) of the Act; 

(3) Provide non-federal matching con-
tributions required under any other 
Federal program; 

(4) Provide assistance authorized 
under section 9 of the 1937 Act (Public 
Housing Capital and Operating Funds); 

(5) Provide assistance to eligible low- 
income housing under 24 CFR part 248 
(Prepayment of Low Income Housing 
Mortgages), except that assistance may 
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