Office of the Secretary, HUD

Subpart F—Project Requirements

§92.250 Maximum per-unit subsidy
amount and subsidy layering.

(a) Maximum per-unit subsidy amount.
The total amount of HOME funds and
ADDI funds that a participating juris-
diction may invest on a per-unit basis
in affordable housing may not exceed
the per-unit dollar limitations estab-
lished under section 221(d)(3)(ii) of the
National Housing Act (12 U.S.C.
17151(d)(3)(ii)) for elevator-type
projects that apply to the area in
which the housing is located. These
limits are available from the Multi-
family Division in the HUD Field Of-
fice. If the participating jurisdiction’s
per-unit subsidy amount has already
been increased to 210% as permitted
under section 221(d)(3)(ii) of the Na-
tional Housing Act, upon request of the
Field Office, HUD will allow the per-
unit subsidy amount to be increased on
a program-wide basis to an amount, up
to 240% of the original per unit limits.

(b) Subsidy layering. Before commit-
ting funds to a project, the partici-
pating jurisdiction must evaluate the
project in accordance with guidelines
that it has adopted for this purpose and
will not invest any more HOME funds,
in combination with other govern-
mental assistance, than is necessary to
provide affordable housing.

[61 FR 48750, Sept. 16, 1997, as amended at 62
FR 28929, May 28, 1997; 69 FR 16766, Mar. 30,
2004]

§92.251 Property standards.

(a) (1) Housing that is constructed or
rehabilitated with HOME funds must
meet all applicable local codes, reha-
bilitation standards, ordinances, and
zoning ordinances at the time of
project completion, except as provided
in paragraph (b) of this section. The
participating jurisdiction must have
written standards for rehabilitation
that ensure that HOME-assisted hous-
ing is decent, safe, and sanitary. In the
absence of a local code for new con-
struction or rehabilitation, HOME-as-
sisted new construction or rehabilita-
tion must meet, as applicable, one of
three model codes: Uniform Building
Code (ICBO), National Building Code
(BOCA), Standard (Southern) Building
Code (SBCCI); or the Council of Amer-
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ican Building Officials (CABO) one or
two family code; or the Minimum Prop-
erty Standards (MPS) in 24 CFR 200.925
or 200.926. To avoid duplicative inspec-
tions when FHA financing is involved
in a HOME-assisted property, a partici-
pating jurisdiction may rely on a Min-
imum Property Standards (MPS) in-
spection performed by a qualified per-
son. Newly constructed housing must
meet the current edition of the Model
Energy Code published by the Council
of American Building Officials.

(2) All other HOME-assisted housing
(e.g., acquisition) must meet all appli-
cable State and local housing quality
standards and code requirements and if
there are no such standards or code re-
quirements, the housing must meet the
housing quality standards in 24 CFR
982.401.

(3) The housing must meet the acces-
sibility requirements at 24 CFR part 8,
which implements Section 504 of the
Rehabilitation Act of 1973 (29 U.S.C.
794) and covered multifamily dwellings,
as defined at 24 CFR 100.201, must also
meet the design and construction re-
quirements at 24 CFR 100.205, which
implement the Fair Housing Act (42
U.S.C. 3601-3619).

(4) Construction of all manufactured
housing must meet the Manufactured
Home Construction and Safety Stand-
ards established in 24 CFR part 3280.
These standards pre-empt State and
local codes covering the same aspects
of performance for such housing. Par-
ticipating jurisdictions providing
HOME assistance to install manufac-
tured housing units must comply with
applicable State and local laws or
codes. In the absence of such laws or
codes, the participating jurisdiction
must comply with the manufacturer’s
written instructions for installation of
manufactured housing units. Manufac-
tured housing that is rehabilitated
using HOME funds must meet the re-
quirements set out in paragraph (a)(1)
of this section.

(b) The following requirements apply
to housing for homeownership that is
to be rehabilitated after transfer of the
ownership interest:

(1) Before the transfer of the home-
ownership interest, the participating
jurisdiction must:
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