§954.505

§954.306 or §954.307, to keep records
demonstrating that the requirements
have been met and to repay the HOME
funds, as required by §954.500, if the
housing fails to remain affordable for
the required period.

§954.505

(a) General. Each grantee must estab-
lish and maintain sufficient records to
enable HUD to determine whether the
grantee has met the requirements of
this part. Records must be kept in a
manner that identifies the source and
use of funds for each project.

(b) Period of record retention. (1) Ex-
cept as provided in paragraphs (b)(2),
(b)(3), or (b)(4) of this section, records
must be retained for three years after
closeout of the funds.

(2) If any litigation, claim, negotia-
tion, audit, or other action has been
started before the expiration of the
regular period specified in paragraph
(b)(1) of this section, the records must
be retained until completion of the ac-
tion and resolution of all issues which
arise from it, or until the end of the
regular period, whichever is later.

(3) Records regarding project require-
ments (§954.400 to §954.402) and other
federal requirements (§954.4) that apply
for the duration of the period of afford-
ability, as well as the written agree-
ment and inspection and monitoring
reports must be retained for three
years after the required period of af-
fordability specified in §954.306 or
§954.307, as applicable.

(4) Records covering displacements
and acquisition must be retained for at
least three years after the date by
which all persons displaced from the
property and all persons whose prop-
erty is acquired for the project have re-
ceived the final payment to which they
are entitled in accordance with
§954.4(e).

(c) Access to records. (1) The grantee
must provide citizens, public agencies,
and other interested parties with rea-
sonable access to records, consistent
with applicable tribal laws (or State
law, which may apply if the Indian
tribe is not exercising recognized pow-
ers of self-government) regarding pri-
vacy and obligations of confidentiality.

(2) HUD and the Comptroller General
of the United States, or any of their
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representatives, have the right of ac-
cess to any pertinent books, docu-
ments, papers or other records of the
grantees and subgrantees, in order to
make audits, examinations, excerpts,
and transcripts.

(Approved by the Office of Management and
Budget under OMB control number 2577-0191)

§954.506 Performance reports.

(a) Management reports. Each grantee
must submit management reports on
its HOME program in such format and
at such time as HUD may prescribe.
Each grantee must submit a ‘“‘Finan-
cial Status Report,” SF-269A, short
form, at the same time it submits the
Semi-Annual Performance Report, de-
scribed below. A separate ‘“‘Financial
Status Report” is to be submitted for
each Indian HOME program grant that
the grantee has received.

(b) Semi-Annual performance report. (1)
Submission. A grantee must submit a
semi-annual performance report on its
HOME activities to the responsible
Area ONAP at such time as HUD may
prescribe. Single copies of the report
must be provided to the public upon re-
quest at no charge.

(2) Elements of the semi-annual per-
formance report. The report must con-
tain such information and be in such
form as HUD may prescribe, and must
include at least the following:

(i) A report on the proposed use of
HOME funds from the grant applica-
tion, consisting of the number of addi-
tional housing opportunities to be cre-
ated for low-income and very low-in-
come families, by project category
(housing rehabilitation, acquisition of
housing, new housing construction, and
tenant-based rental assistance);

(ii) A report on the actual use of
HOME funds, consisting of the number
of additional housing opportunities
created for low-income and very low-
income families, by project category
(housing rehabilitation, acquisition of
housing, new housing construction, and
tenant-based rental assistance). This
includes a report on project income and
includes data on the amount of repay-
ments, interest, and other return on in-
vestment of HOME funds and the use of
the funds for projects, including num-
ber of projects assisted, and character-
istics of tenants and owners;
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(iii) An assessment of the effective-
ness of the efforts in providing the
preferences and opportunities under
section 7(b) of the Indian Self-Deter-
mination and Education Assistance
Act (25 U.S.C. 450e(b)); and

(iv) Data on the total number of
households (families and individuals)
and business and nonprofit organiza-
tions displaced as a result of invest-
ments of HOME funds, including the
cost of relocation payments (moving
expenses and replacement housing),
and the number and cost of real prop-
erty acquisitions.

(Approved by the Office of Management and
Budget under OMB control number 2577-0191)

§954.507 Submission of project com-
pletion reports.

A Project Completion Report must be
submitted to HUD within 120 days of
the final drawdown request for the
project. If a satisfactory Project Com-
pletion Report is not submitted by the
due date, HUD will suspend further
HOME disbursements and grant ap-
provals for the grantee. Disbursements
and grant approvals will remain sus-
pended until a satisfactory Project
Completion Report is received.

(Approved by the Office of Management and
Budget under OMB control number 2577-0191)

Subpart F—Performance Reviews
and Sanctions

§954.600 Performance reviews.

(a) General. HUD will review the per-
formance of each grantee in carrying
out its responsibilities under this part
whenever determined necessary by
HUD, but at least annually. In con-
ducting performance reviews, HUD will
rely primarily on information obtained
from the grantee’s records and reports,
findings from on-site monitoring, audit
reports, and information generated
from fund requisition systems. Where
applicable, HUD may also consider rel-
evant information pertaining to a
grantee’s performance gained from
other sources, including citizen com-
ments, complaint determinations, and
litigation. Reviews to determine com-
pliance with specific requirements of
this part will be conducted as nec-
essary, with or without prior notice to

§954.601

the grantee. Comprehensive perform-
ance reviews under the standards in
paragraph (b) of this section will be
conducted after prior notice to the
grantee.

(b) Standards for comprehensive per-
formance review. A grantee’s perform-
ance will be comprehensively reviewed
periodically, as prescribed by HUD, to
determine whether the grantee:

(1) Has committed the HOME funds
in the HUD account as required and ex-
pended the funds as required; and

(2) Has met the requirements of the
grant agreement and this part, particu-
larly eligible activities and afford-
ability.

§954.601 Corrective and remedial ac-
tions.

(a) General. HUD will use the proce-
dures in this section in conducting the
performance review as provided in
§954.600 and in taking corrective and
remedial actions. However, HUD may
temporarily suspend payments based
upon HUD’s preliminary determination
that the grantee has failed to comply
with the requirements of the Act, regu-
lations, or grant agreement if suspen-
sion is necessary to preclude the fur-
ther expenditure of funds for activities
affected by the failure to comply.

(b) Performance review. (1) If HUD de-
termines preliminarily that the grant-
ee has not met a requirement of this
part, the grantee will be given notice of
this determination and an opportunity
to demonstrate, within the time pre-
scribed by HUD (not to exceed 30 days)
and on the basis of substantial facts
and data, that it has done so.

(2) If the grantee fails to demonstrate
to HUD’s satisfaction that it has met
the requirement, HUD will take correc-
tive or remedial action in accordance
with this section or §954.602.

(c) Corrective and remedial actions.
Corrective or remedial actions for a
performance deficiency (failure to meet
a provision of this part) will be de-
signed to prevent a continuation of the
deficiency; mitigate, to the extent pos-
sible, its adverse effects or con-
sequences; and prevent its recurrence.

(1) HUD may request the grantee to
submit and comply with proposals for
action to correct, mitigate and prevent
a performance deficiency, including:
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