§964.310

(h) Supportive Health Care Services
(e.g., outreach and referral services);
and

(i) Any other services and resources,
including case management, that are
determined to be appropriate in assist-
ing eligible residents.

§964.310 Audit/compliance require-
ments.

HAs cannot have serious

unaddressed, outstanding Inspector

General audit findings or fair housing
and equal opportunity monitoring re-
view findings or Field Office manage-
ment review findings. In addition, the
HA must be in compliance with civil
rights laws and equal opportunity re-
quirements. A HA will be considered to
be in compliance if:

(a) As a result of formal administra-
tive proceedings, there are no out-
standing findings of noncompliance
with civil rights laws unless the HA is
operating in compliance with a HUD-
approved compliance agreement de-
signed to correct the area(s) of non-
compliance;

(b) There is no adjudication of a civil
rights violation in a civil action
brought against it by a private indi-
vidual, unless the HA demonstrates
that it is operating in compliance with
a court order, or implementing a HUD-
approved resident selection and assign-
ment plan or compliance agreement,
designed to correct the area(s) of non-
compliance;

(c) There is no deferral of Federal
funding based upon civil rights viola-
tions;

(d) HUD has not deferred application
processing by HUD under Title VI of
the Civil Rights Act of 1964, the Attor-
ney General’s Guidelines (28 CFR 50.3)
and HUD'’s Title VI regulations (24 CFR
1.8) and procedures (HUD Handbook
8040.1) [HAs only] or under Section 504
of the Rehabilitation Act of 1973 and
HUD regulations (24 CFR 8.57) [HAs and
IHAS];

(e) There is no pending civil rights
suit brought against the HA by the De-
partment of Justice; and

(f) There is no unresolved charge of
discrimination against the HA issued
by the Secretary under Section 810(g)
of the Fair Housing Act, as imple-
mented by 24 CFR 103.400.

24 CFR Ch. IX (4-1-05 Edition)

§964.315 HAs role in activities under
this part.

The HAs shall develop a process that
assures that RC/RMC representatives
and residents are fully briefed and have
an opportunity to comment on the pro-
posed content of the HA’s application
for funding. The HA shall give full and
fair consideration to the comments and
concerns of the residents. The process
shall include:

(@) Informing residents of the se-
lected developments regarding the
preparation of the application, and pro-
viding for residents to assist in the de-
velopment of the application.

(b) Once a draft application has been
prepared, the HA shall make a copy
available for reading in the manage-
ment office; provide copies of the draft
to any resident organization rep-
resenting the residents of the develop-
ment(s) involved; and provide adequate
opportunity for comment by the resi-
dents of the development and their rep-
resentative organizations prior to mak-
ing the application final.

(c) After HUD approval of a grant,
notify the duly elected resident organi-
zation and if none exists, notify the
residents of the development of the ap-
proval of the grant; provide notifica-
tion of the availability of the HUD-ap-
proved implementation schedule in the
management office for reading; and de-
velop a system to facilitate a regular
resident role in all aspects of program
implementation.

§964.320 HUD Policy on training, em-
ployment, contracting and subcon-
tracting of public housing resi-
dents.

In accordance with Section 3 of the
Housing and Urban Development Act of
1968 and the implementing regulations
at 24 CFR part 135, HAs, their contrac-
tors and subcontractors shall make
best efforts, consistent with existing
Federal, State, and local laws and reg-
ulations, to give low and very low-in-
come persons the training and employ-
ment opportunities generated by Sec-
tion 3 covered assistance (as this term
is defined in 24 CFR 135.7) and to give
Section 3 business concerns the con-
tracting opportunities generated by
Section 3 covered assistance. Training,
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employment and contracting opportu-
nities connected with programs funded
under the FIC and TOP are covered by
Section 3.

§964.325 Notice
ability.

A Notice of Funding Availability will
be published periodically in the FED-
ERAL REGISTER containing the amounts
of funds available, funding criteria,
where to obtain and submit applica-
tions, the deadline for the submissions,
and further explanation of the selec-
tion criteria.

of funding avail-

§964.330 Grant set-aside assistance.

The Department may make available
five percent (5%) of any amounts avail-
able in each fiscal year (subsequent to
the first funding cycle) available to eli-
gible HAs to supplement grants pre-
viously awarded under this program.
These supplemental grants would be
awarded if the HA demonstrates that
the funds cannot otherwise be obtained
and are needed to maintain adequate
levels of services to residents.

§964.335

(a) General. HUD will enter into a
grant agreement with the recipients of
a Family Investment Centers grant
which defines the legal framework for
the relationship between HUD and a
HA.

(b) Term of grant agreement. A grant
will be for a term of three to five years
depending upon the tasks undertaken,
as defined under this subpart.

Grant agreement.

§964.340 Resident compensation.

Residents employed to provide serv-
ices or renovation or conversion work
funded under this program shall be
paid at a rate not less than the highest
of:

(a) The minimum wage that would be
applicable to the employees under the
Fair Labor Standards Act of 1938
(FLSA), if section 6(a)(1) of the FLSA
applied to the resident and if the resi-
dent were not exempt under section 13
of the FLSA;

(b) The State or local minimum wage
for the most nearly comparable cov-
ered employment; or

§964.350

(c) The prevailing rate of pay for per-
sons employed in similar public occu-
pations by the same employer.

§964.345 Treatment of income.

Program participation shall begin on
the first day the resident enters train-
ing or begins to receive services. Fur-
thermore, the earnings of and benefits
to any HA resident resulting from par-
ticipation in the FIC program shall not
be considered as income in computing
the resident’s total annual income that
is used to determine the resident rental
payment during:

(a) The period that the resident par-
ticipates in the program; and

(b) The period that begins with the
commencement of employment of the
resident in the first job acquired by the
resident after completion of the pro-
gram that is not funded by assistance
under the 1937 Act, and ends on the ear-
lier of:

(1) The date the resident ceases to
continue employment without good
cause; or

(2) The expiration of the 18-month pe-
riod beginning on the date of com-
mencement of employment in the first
job not funded by assistance under this
program. (See §913.106, Annual In-
come.) This provision does not apply to
residents participating in the Family
Self-Sufficiency Program who are uti-
lizing the escrow account.

§964.350 Administrative requirements.

The HUD Inspector General, the
Comptroller General of the United
States, or any duly authorized rep-
resentative shall have access to all
records required to be retained by this
subpart or by any agreements with
HUD for the purpose of audit or other
examinations.

(a) Each HA receiving a grant shall
submit to HUD an annual progress re-
port, participant evaluation and assess-
ment data and other information, as
needed, regarding the effectiveness of
FIC in achieving self-sufficiency.

(b) The policies, guidelines, and re-
quirements of OMB Circular Nos. A-110
and A-122 are applicable with respect
to the acceptance and use of assistance
by private nonprofit organizations.
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