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(ii) Any person who is an alien not 
lawfully present in the United States is 
ineligible for relocation payments or 
assistance under the URA, unless such 
ineligibility would result in excep-
tional and extremely unusual hardship 
to a qualifying spouse, parent, or child, 
as provided in the URA regulations at 
49 CFR 24.208. 

(iii) The family has a right to appeal 
the PHA’s determination as to the fam-
ily’s application for relocation assist-
ance for which the family may be eligi-
ble under this subpart and URA. 

(iv) Families residing in the develop-
ment will be provided with the URA 
Notice of Relocation Eligibility or No-
tice of Non-displacement (as applica-
ble) as of the date HUD approves the 
conversion plan (for purposes of this 
subpart, the date of HUD’s approval of 
the conversion plan shall be the ‘‘date 
of initiation of negotiations’’ as that 
term is used in URA and the imple-
menting regulations at 49 CFR part 24). 

(v) Any family that moves into the 
development after submission of the 
conversion plan to HUD will also be eli-
gible for relocation assistance, unless 
the PHA issues a written move-in no-
tice to the family prior to leasing and 
occupancy of the unit advising the 
family of the development’s possible 
conversion, the impact of the conver-
sion on the family, and that the family 
will not be eligible for relocation as-
sistance. 

§ 972.233 Timing of submission of con-
version plans to HUD. 

A PHA that wishes to convert a pub-
lic housing project to tenant-based as-
sistance must submit a conversion plan 
to HUD. A PHA must prepare a conver-
sion plan, in accordance with § 972.230, 
and submit it to HUD, as part of the 
next PHA Annual Plan within one year 
after submitting the full conversion as-
sessment, or as a significant amend-
ment to that Annual Plan. The PHA 
may also submit the conversion plan in 
the same Annual Plan as the conver-
sion assessment. 

§ 972.236 HUD process for approving a 
conversion plan. 

Although a PHA will submit its con-
version plan to HUD as part of the PHA 
Annual Plan, the conversion plan will 

be treated separately for purposes of 
HUD approval. A PHA needs a separate 
written approval from HUD in order to 
proceed with conversion. HUD antici-
pates that its review of a conversion 
plan will ordinarily occur within 90 
days following submission of a com-
plete plan by the PHA. A longer proc-
ess may be required where HUD’s ini-
tial review of the plan raises questions 
that require further discussion with 
the PHA. In any event, HUD will pro-
vide all PHAs with a preliminary re-
sponse within 90 days following submis-
sion of a conversion plan. A lack of a 
HUD response within this time frame 
will constitute automatic HUD ap-
proval of the conversion plan. 

§ 972.239 HUD actions with respect to 
a conversion plan. 

(a) When a PHA submits a conversion 
plan to HUD, HUD will review it to de-
termine whether: 

(1) The conversion plan is complete 
and includes all of the information re-
quired under § 972.230; and 

(2) The conversion plan is consistent 
with the conversion assessment the 
PHA submitted. 

(b) HUD will disapprove a conversion 
plan only if HUD determines that: 

(1) The conversion plan is plainly in-
consistent with the conversion assess-
ment; 

(2) There is reliable information and 
data available to the Secretary that 
contradicts the conversion assessment; 
or 

(3) The conversion plan is incomplete 
or otherwise fails to meet the require-
ments under § 972.230. 
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AUTHORITY: 42 U.S.C. 1437f and 3535(d). 

SOURCE: 59 FR 36682, July 18, 1994, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 982 appear at 64 FR 26640, May 14, 1999. 
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Subpart A—General Information 

SOURCE: 60 FR 34695, July 3, 1995, unless 
otherwise noted. 

§ 982.1 Programs: purpose and struc-
ture. 

(a) General description. (1) In the HUD 
Housing Choice Voucher Program 
(Voucher Program) and the HUD cer-
tificate program, HUD pays rental sub-
sidies so eligible families can afford de-
cent, safe and sanitary housing. Both 
programs are generally administered 
by State or local governmental entities 
called public housing agencies (PHAs). 
HUD provides housing assistance funds 
to the PHA. HUD also provides funds 
for PHA administration of the pro-
grams. PHAs are no longer allowed to 
enter into contracts for assistance in 
the certificate program. 

(2) Families select and rent units 
that meet program housing quality 
standards. If the PHA approves a fam-
ily’s unit and tenancy, the PHA con-
tracts with the owner to make rent 
subsidy payments on behalf of the fam-
ily. A PHA may not approve a tenancy 
unless the rents is reasonable. 

(3) In the certificate program, the 
rental subsidy is generally based on the 
actual rent of a unit leased by the as-
sisted family. In the voucher program, 
the rental subsidy is determined by a 
formula. 

(4)(i) In the certificate program, the 
subsidy for most families is the dif-
ference between the rent and 30 percent 
of adjusted monthly income. 

(ii) In the voucher program, the sub-
sidy is based on a local ‘‘payment 
standard’’ that reflects the cost to 
lease a unit in the local housing mar-
ket. If the rent is less than the pay-
ment standard, the family generally 
pays 30 percent of adjusted monthly in-
come for rent. If the rent is more than 
the payment standard, the family pays 
a larger share of the rent. 

(b) Tenant-based and project-based as-
sistance. (1) Section 8 assistance may be 
‘‘tenant-based’’ or ‘‘project-based’’. In 
project-based programs, rental assist-
ance is paid for families who live in 
specific housing developments or units. 
With tenant-based assistance, the as-
sisted unit is selected by the family. 
The family may rent a unit anywhere 

in the United States in the jurisdiction 
of a PHA that runs a voucher program. 

(2) To receive tenant-based assist-
ance, the family selects a suitable unit. 
After approving the tenancy, the PHA 
enters into a contract to make rental 
subsidy payments to the owner to sub-
sidize occupancy by the family. The 
PHA contract with the owner only cov-
ers a single unit and a specific assisted 
family. If the family moves out of the 
leased unit, the contract with the 
owner terminates. The family may 
move to another unit with continued 
assistance so long as the family is com-
plying with program requirements. 

[60 FR 34695, July 3, 1995, as amended at 64 
FR 26640, May 14, 1999] 

§ 982.2 Applicability. 

(a) Part 982 is a unified statement of 
program requirements for the tenant- 
based housing assistance programs 
under Section 8 of the United States 
Housing Act of 1937 (42 U.S.C. 1437f). 
The tenant-based programs are the 
Section 8 tenant-based certificate pro-
gram and the Section 8 voucher pro-
gram. 

(b) Unless specifically stated in this 
part, requirements for both tenant- 
based programs are the same. 

[60 FR 34695, July 3, 1995, as amended at 64 
FR 26640, May 14, 1999] 

§ 982.3 HUD. 

The HUD field offices have been dele-
gated responsibility for day-to-day ad-
ministration of the program by HUD. 
In exercising these functions, the field 
offices are subject to HUD regulations 
and other HUD requirements issued by 
HUD headquarters. Some functions are 
specifically reserved to HUD head-
quarters. 

§ 982.4 Definitions. 

(a) Definitions found elsewhere: 
(1) General definitions. The terms 1937 

Act, HUD, and MSA, are defined in 24 
CFR part 5, subpart A. 

(2) Terms found elsewhere. The fol-
lowing terms are defined in part 5, sub-
part A of this title: 1937 Act, covered 
person, drug, drug-related criminal activ-
ity, federally assisted housing, guest, 
household, HUD, MSA, other person 
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