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pocket expenses incurred in connection 
with the move; or 

(B) Other conditions of the move are 
not reasonable; or 

(2) Notwithstanding the provisions of 
paragraph (g)(1) of this section, a per-
son does not qualify as a ‘‘displaced 
person’’ (and is not eligible for reloca-
tion assistance under the URA or this 
section), if: 

(i) The person has been evicted for se-
rious or repeated violation of the terms 
and conditions of the lease or occu-
pancy agreement, violation of applica-
ble Federal, State or local law, or other 
good cause, and the HA determines 
that the eviction was not undertaken 
for the purpose of evading the obliga-
tion to provide relocation assistance; 

(ii) The person moved into the prop-
erty after the submission of the owner 
application to the HA and, before sign-
ing a lease and commencing occu-
pancy, was provided written notice of 
the owner application, its possible im-
pact on the person (e.g., the person 
may be displaced, temporarily relo-
cated, or suffer a rent increase) and the 
fact that the person would not qualify 
as a ‘‘displaced person’’ (or for any as-
sistance provided under this section) if 
the owner application is approved; 

(iii) The person is ineligible under 49 
CFR 24.2(g)(2); or 

(iv) HUD determines that the person 
was not displaced as a direct result of 
acquisition, rehabilitation, or demoli-
tion for the project. 

(3) The HA may request, at any time, 
HUD’s determination of whether a dis-
placement is or would be covered by 
this section. 

(h) Definition of initiation of negotia-
tions. For purposes of determining the 
formula for computing a replacement 
housing payment to be provided to a 
residential tenant displaced as a direct 
result of privately undertaken rehabili-
tation or demolition of the real prop-
erty, the term ‘‘initiation of negotia-
tions’’ means the execution of the 
Agreement between the owner and the 
HA. 

[60 FR 34717, July 3, 1995, as amended at 63 
FR 23871, Apr. 30, 1998] 

§ 983.11 Other Federal requirements. 
(a) Equal Opportunity and related re-

quirements. Participation in this pro-

gram requires compliance with the 
Equal Opportunity requirements speci-
fied in § 982.53 of this chapter including 
Section 504 of the Rehabilitation Act of 
1973 (24 CFR part 8) and the Fair Hous-
ing Amendments Act of 1988 (24 CFR 
part 100). 

(b) Environmental requirements. Ac-
tivities under this part 983 are subject 
to HUD environmental regulations at 
24 CFR part 58. An HA may not attach 
assistance to a unit unless, before the 
HA enters into an Agreement to pro-
vide project-based assistance for the 
unit: 

(1) The unit of general local govern-
ment within which the project is lo-
cated that exercises land use responsi-
bility or, as determined by HUD, the 
county or State has completed the en-
vironmental review required by 24 CFR 
part 58 and provided to the HA for sub-
mission to HUD the completed request 
for release of funds and certification; 
and 

(2) HUD has approved the request for 
release of funds. 

(c) Other Federal requirements. The 
following requirements must be met, if 
applicable: 

(1) Clean Air Act and Federal Water 
Pollution Control Act; 

(2) Flood Disaster Protection Act of 
1973; 

(3) Section 3 of the Housing and 
Urban Development Act of 1968 (12 
U.S.C. 1701u) and the regulations in 24 
CFR part 135; 

(4) Executive Order 11246, Equal Em-
ployment Opportunity (for all con-
struction contracts of over $10,000); 

(5) Executive Order 11625, Prescribing 
Additional Arrangements for Devel-
oping and Coordinating a National Pro-
gram for Minority Business Enter-
prises; 

(6) Executive Orders 12432, Minority 
Business Enterprise Development, and 
12138, Creating a National Women’s 
Business Enterprise Policy; and 

(7) Payment of not less than the 
wages prevailing in the locality, as pre-
determined by the Secretary of Labor 
pursuant to the Davis-Bacon Act, to all 
laborers and mechanics employed in 
the construction or rehabilitation of 
the project under an Agreement cov-
ering nine or more assisted units, and 
compliance with the Contract Work 

VerDate Aug<04>2004 13:23 Apr 25, 2005 Jkt 205080 PO 00000 Frm 00673 Fmt 8010 Sfmt 8010 Y:\SGML\205080.XXX 205080



664 

24 CFR Ch. IX (4–1–05 Edition) § 983.12 

Hours and Safety Standards Act, De-
partment of Labor regulations in 29 
CFR part 5, and other Federal laws and 
regulations pertaining to labor stand-
ards applicable to such an Agreement. 

(8) The provisions of part 24 of this 
title relating to the employment, en-
gagement of services, awarding con-
tracts, or funding of any contractors or 
subcontractors during any period of de-
barment, suspension, or placement in 
ineligibility status. 

§ 983.12 Program accounts and 
records. 

(a) During the term of each assisted 
lease, and for at least three years 
thereafter, the HA must keep: 

(1) A copy of the executed lease; and 
(2) The application from the family. 
(b) During the HAP contract term, 

and for at least three years thereafter, 
the HA must keep a copy of: 

(1) The HAP contract; and 
(2) Records to document the basis for 

determination of the initial rent to 
owner, and for the HA determination 
that rent to owner is a reasonable rent 
(initially and during the term of the 
HAP contract). 

[63 FR 23871, Apr. 30, 1998] 

§ 983.13 Special housing types. 
(a) Applicability. For applicability of 

rules on special housing types at 24 
CFR part 982, subpart M, see 
§ 983.1(b)(2)(x). In the PBC program, the 
HA may not provide assistance for 
shared housing or for manufactured 
homes. 

(b) Group homes. A group home may 
include one or more group home units. 
There must be a single PBC HAP con-
tract for units in the group home. A 
separate lease is executed for each el-
derly person or person with disabilities 
who resides in a group home. 

[63 FR 23871, Apr. 30, 1998] 

Subpart B—Owner Application 
Submission to Agreement 

§ 983.51 HA unit selection policy, ad-
vertising, and owner application re-
quirements. 

(a) General. The HA must adopt a 
written policy establishing competitive 
procedures for owner submission of ap-

plications and for HA selection of units 
to which assistance is to be attached 
and must submit the policy to the HUD 
field office for review and approval. 
The HA must select units in accord-
ance with its approved selection policy. 
The HA’s written selection policy must 
comply with the requirements of para-
graph (b) of this section. 

(b) Advertising requirements. The HA 
must advertise in a newspaper of gen-
eral circulation that the HA will ac-
cept applications for assistance under 
this part 983 for specific projects. The 
advertisement must be approved by the 
HUD field office and may not be pub-
lished until after the later of HUD au-
thorization to implement a project- 
based program or ACC execution. The 
advertisement must: be published once 
a week for three consecutive weeks; 
specify an application deadline of at 
least 30 days after the date the adver-
tisement is last published; specify the 
number of units the HA estimates it 
will be able to assist under the funding 
the HA is making available for this 
purpose; and state that only applica-
tions submitted in response to the ad-
vertisement will be considered. 

(c) Selection policy requirements. The 
HA’s written selection policy must 
identify, and specify the weight to be 
given to, the factors the HA will use to 
rank and select applications. These 
factors must include consideration of: 
site; design; previous experience of the 
owner and other participants in devel-
opment, marketing, and management; 
and feasibility of the project as a whole 
(including likelihood of financing and 
marketability). The HA may add other 
factors, such as responsiveness to local 
objectives specified by the HA. 

(d) Owner application. The owner’s ap-
plication submitted to the HA must 
contain the following: 

(1) A description of the housing to be 
constructed or rehabilitated, including 
the number of units by size (square 
footage), bedroom count, bathroom 
count, sketches of the proposed new 
construction or rehabilitation, unit 
plans, listing of amenities and services, 
and estimated date of completion. For 
rehabilitation, the description must 
describe the property as is, and must 
also describe the proposed rehabilita-
tion; 
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