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a criminal offense under the regula-
tions of this part may be sentenced to 
one or a combination of the following 
penalties: 

(1) Imprisonment for a period not to 
exceed the maximum permitted by the 
section defining the offense, which in 
no case shall be greater than six 
months. 

(2) A money fine in an amount not to 
exceed the maximum permitted by the 
section defining the offense, which in 
no case shall be greater than five hun-
dred dollars ($500). 

(3) Labor for the benefit of the tribe. 
(4) Rehabilitative measures. 
(b) In addition to or in lieu of the 

penalties provided in paragraph (a) of 
this section, the court may require a 
convicted offender who has inflicted in-
jury upon the person or property of an-
other to make restitution or com-
pensate the injured person by means of 
the surrender of property, payment of 
money damages, or the performance of 
any other act for the benefit of the in-
jured party. 

(c) If, solely because of indigence, a 
convicted offender is unable to pay 
forthwith a money fine assessed under 
any applicable section, the court shall 
allow him or her a reasonable period of 
time to pay the entire sum or allow 
him or her to make reasonable install-
ment payments to the clerk of the 
court at specified intervals until the 
entire sum is paid. If the offender de-
faults on such payments the court may 
find him or her in contempt of court 
and imprison him or her accordingly. 

§ 11.316 Probation. 
(a) Where a sentence of imprison-

ment has been imposed on a convicted 
offender, the Court of Indian Offenses 
may, in its discretion, suspend the 
serving of such sentence and release 
the person on probation under any rea-
sonable conditions deemed appropriate 
by the court, provided that the period 
of probation shall not exceed one year. 

(b) Any person who violates the 
terms of his or her probation may be 
required by the court to serve the sen-
tence originally imposed or such part 
of it as the court may determine to be 
suitable giving consideration to all the 
circumstances, provided that such rev-
ocation of probation shall not be or-

dered without a hearing before the 
court at which the offender shall have 
the opportunity to explain his or her 
actions. 

§ 11.317 Parole. 
(a) Any person sentenced by the 

court of detention or labor shall be eli-
gible for parole at such time and under 
such reasonable conditions as set by 
the Court of Indian Offenses. 

(b) Any person who violates the con-
ditions of his or her parole may be re-
quired by the court to serve the whole 
original sentence, provided that such 
revocation or parole shall not be or-
dered without a hearing before the 
court at which the offender shall have 
the opportunity to explain his or her 
actions. 

§ 11.318 Extradition. 
Any Court of Indian Offenses may 

order delivery to the proper state, trib-
al or BIA law enforcement authorities 
of any person found within the jurisdic-
tion of the court, who is charged with 
an offense in another jurisdiction. 
Prior to delivery to the proper offi-
cials, the accused shall be accorded a 
right to contest the propriety of the 
court’s order in a hearing before the 
court. 

Subpart D—Criminal Offenses 
§ 11.400 Assault. 

(a) A person is guilty of assault if he 
or she: 

(1) Attempts to cause or purposely, 
knowingly or recklessly causes bodily 
injury to another; or 

(2) Negligently causes bodily injury 
to another with a deadly weapon; or 

(3) Attempts by physical menace to 
put another in fear of imminent serious 
bodily injury. 

(b) Assault is a misdemeanor unless 
committed in a fight or scuffle entered 
into by mutual consent, in which case 
it is a petty misdemeanor. 

§ 11.401 Recklessly endangering an-
other person. 

A person commits a misdemeanor if 
he or she recklessly engages in conduct 
which places or may place another per-
son in danger of death or serious bodily 
injury. Recklessness and danger shall 
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be presumed where a person knowingly 
points a firearm at or in the direction 
of another person, whether or not the 
actor believed the firearm to be loaded. 

[58 FR 54411, Oct. 21, 1993; 58 FR 58729, Nov. 3, 
1993] 

§ 11.402 Terroristic threats. 

A person is guilty of a misdemeanor 
if he or she threatens to commit any 
crime of violence with purpose to ter-
rorize another or to cause evacuation 
of a building, place of assembly or fa-
cility of public transportation, or oth-
erwise to cause serious public incon-
venience or in reckless disregard of the 
risk of causing such terror or inconven-
ience. 

§ 11.403 Unlawful restraint. 

A person commits a misdemeanor if 
he or she knowingly: 

(a) Restrains another unlawfully in 
circumstances exposing him or her to 
risk of serious bodily injury; or 

(b) Holds another in a condition of in-
voluntary servitude. 

§ 11.404 False imprisonment. 

A person commits a misdemeanor if 
he or she knowingly restrains another 
unlawfully so as to interfere substan-
tially with his or her liberty. 

§ 11.405 Interference with custody. 

(a) Custody of children. A person com-
mits a misdemeanor if he or she know-
ingly or recklessly takes or entices any 
child under the age of 18 from the cus-
tody of his or her parent, guardian or 
other lawful custodian, when he or she 
has no privilege to do so. 

(b) Custody of committed person. A per-
son is guilty of a misdemeanor if he or 
she knowingly or recklessly takes or 
entices any committed person away 
from lawful custody when he or she 
does not have the privilege to do so. 
Committed person means, in addition to 
anyone committed under judicial war-
rant, any orphan, neglected or delin-
quent child, mentally defective or in-
sane person, or other dependent or in-
competent person entrusted to an-
other’s custody by or through a recog-
nized social agency or otherwise by au-
thority of law. 

§ 11.406 Criminal coercion. 
(a) A person is guilty of criminal co-

ercion if, with purpose to unlawfully 
restrict another’s freedom of action to 
his or her detriment, he or she threat-
ens to: 

(1) Commit any criminal offense; or 
(2) Accuse anyone of a criminal of-

fense; or 
(3) Take or withhold action as an of-

ficial, or cause an official to take or 
withhold action. 

(b) Criminal coercion is classified as 
a misdemeanor. 

§ 11.407 Sexual assault. 
(a) A person who has sexual contact 

with another person not his or her 
spouse, or causes such other person to 
have sexual contact with him or her, is 
guilty of sexual assault as a mis-
demeanor, if: 

(1) He or she knows that the conduct 
is offensive to the other person; or 

(2) He or she knows that the other 
person suffers from a mental disease or 
defect which renders him or her incapa-
ble of appraising the nature or his or 
her conduct; or 

(3) He or she knows that the other 
person is unaware that a sexual act is 
being committed; or 

(4) The other person is less than 10 
years old; or 

(5) He or she has substantially im-
paired the other person’s power to ap-
praise or control his or her conduct, by 
administering or employing without 
the other’s knowledge drugs, intoxi-
cants or other means for the purpose of 
preventing resistance; or 

(6) The other person is less than 16 
years old and the actor is at least four 
years older than the other person; or 

(7) The other person is less than 21 
years old and the actor is his or her 
guardian or otherwise responsible for 
general supervision of his or her wel-
fare; or 

(8) The other person is in custody of 
law or detained in a hospital or other 
institution and the actor has super-
visory or disciplinary authority over 
him or her. 

(b) Sexual contact is any touching of 
the sexual or other intimate parts of 
the person for the purpose of arousing 
or gratifying sexual desire, or for the 

VerDate Aug<04>2004 09:01 May 13, 2005 Jkt 205082 PO 00000 Frm 00040 Fmt 8010 Sfmt 8010 Y:\SGML\205082.XXX 205082


