
346 

25 CFR Ch. I (4–1–05 Edition) § 117.14 

§ 117.14 Miscellaneous expenditure of 
surplus funds. 

Upon application by an adult Indian 
the superintendent may disburse the 
surplus funds of such Indian for the fol-
lowing purposes: 

(a) Medical, dental, and hospital ex-
penses for the applicant or a member of 
his family, not to exceed one thousand 
dollars ($1,000) during any one fiscal 
year. 

(b) Funeral expenses, including the 
funeral feast, of a deceased member of 
his family, in an amount not to exceed 
one thousand dollars ($1,000). 

(c) A tombstone or monument to 
mark the grave of a deceased member 
of his family in amount not to exceed 
five hundred dollars ($500). 

(d) Court costs in any judicial pro-
ceeding to which the applicant is a 
party. 

(e) Bond premiums, except bail and 
supersedeas bonds. 

(f) For miscellaneous purposes, not to 
exceed five hundred dollars ($500) dur-
ing any one fiscal year. 

§ 117.15 Collections from insurance 
companies. 

Moneys collected from insurance 
companies for loss or damage to re-
stricted real or personal property shall 
be deposited to the credit of the Indian 
owner as surplus funds. Moneys so de-
posited to the credit of an adult Indian 
may, upon the written application of 
the Indian, be disbursed by the super-
intendent for the purpose of repairing 
or replacing the property. Moneys col-
lected from insurance companies for 
loss or damage to unrestricted real or 
personal property shall be paid to the 
Indian for his unrestricted use. 

§ 117.16 Reimbursement to surplus 
funds. 

When expenditures have been made 
from surplus funds upon the condition, 
and with the written agreement of the 
Indian, that reimbursement or repay-
ment shall be made from future allow-
ance funds, the superintendent is au-
thorized to withhold from succeeding 
quarterly payments or other allowance 
funds such amounts as may be nec-
essary to effect reimbursement within 
a period not exceeding 24 months from 

date of the first expenditure under the 
given authority. 

§ 117.17 Inactive surplus funds ac-
counts. 

When the balance of surplus funds to 
the credit of an adult Indian is less 
than $300 and when there is no likeli-
hood of its increase within 90 days, the 
superintendent may disburse the entire 
balance to the Indian owner for his un-
restricted use. 

§ 117.18 Withdrawal and payment of 
segregated trust funds. 

The withdrawal and payment of seg-
regated trust funds will be made only 
upon application and satisfactory evi-
dence that the withdrawal and pay-
ment of such funds would be to the best 
interest of the Indian in view of all the 
circumstances shown to exist. The seg-
regated trust funds of an Indian under 
guardianship or an Indian under 21 
years of age shall not be released and 
paid except to a guardian appointed by 
a proper court and after the filing of a 
bond approved by the court conditioned 
upon the faithful handling of the funds. 
Applications for the withdrawal and 
payment of segregated trust funds 
must be made upon the forms pre-
scribed by the Secretary for that pur-
pose. 

§ 117.19 Debts of Indians. 

No indebtedness of Indians will be 
paid from their funds under the control 
or supervision of the Secretary unless 
authorized in writing and obligated 
against their accounts by the super-
intendent or some other designated 
employee except in cases of emergency 
involving the protection or preserva-
tion of life or property, which emer-
gency must be clearly shown. With this 
exception, no authorization or obliga-
tion against the account of any Indian 
for indebtedness incurred by him shall 
be made by the superintendent unless 
specifically authorized by the regula-
tions in this part. 

§ 117.20 Purchase orders. 

Purchase orders may be issued by the 
superintendent for expenditures au-
thorized by the regulations in this part 
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or for expenditures specifically author-
ized by the Commissioner. When nec-
essary to prevent hardship or suffering, 
purchase orders may be issued by the 
superintendent against the future in-
come of an Indian in an amount not to 
exceed 80 percent of the anticipated 
quarterly payment. The payment of 
purchase orders issued against future 
income shall be contingent upon the 
availability of funds. 

§ 117.21 Fees and expenses of attor-
neys. 

When payment of an attorney fee for 
services to an Indian is to be made 
from his surplus funds, the employ-
ment of the attorney by the Indian 
must be approved in advance. All fees 
will be determined on a quantum merit 
basis and paid upon completion of the 
services. The superintendent may ap-
prove the employment of an attorney, 
determine the fee, and disburse the sur-
plus funds of the Indian in payment 
thereof when the fee does not exceed 
$500. Upon application by the Indian 
and upon the presentation of properly 
authenticated vouchers, the super-
intendent may disburse the surplus 
funds of the Indian in an amount not to 
exceed $200 in payment of necessary ex-
penses incurred by the attorney. 

§ 117.22 Disbursements to legal guard-
ians. 

Any disbursement authorized to be 
made to an Indian by the regulations of 
this part may, when the Indian is under 
guardianship, be made by the super-
intendent to the guardian. All expendi-
tures by a guardian of the funds of his 
ward must be approved in writing by 
the court and the superintendent. 

§ 117.23 Transactions between guard-
ian and ward. 

Business dealings between the guard-
ian and his ward involving the sale or 
purchase of any property, real or per-
sonal, by the guardian to or from the 
ward, or to or from any store, company 
or organization in which the guardian 
has a direct interest or concern or con-
trary to the policy of the Department 
and shall not be approved by the super-
intendent without specific authority 
from the Commissioner. 

§ 117.24 Compensation for guardians 
and their attorneys. 

(a) The superintendent may approve 
compensation for services rendered by 
the guardian of an Indian on an annual 
basis, the amount of the compensation 
to be determined by application of the 
following schedule to the moneys col-
lected by the guardian: 

First $1,000 or portion thereof, not to exceed 
10 percent. 

Second $1,000 or portion thereof, not to ex-
ceed 9 percent. 

Third $1,000 or portion thereof, not to exceed 
8 percent. 

Fourth $1,000 or portion thereof, not to ex-
ceed 7 percent. 

Fifth $1,000 or portion thereof, not to exceed 
6 percent. 

Sixth $1,000 or portion thereof, not to exceed 
5 percent. 

Seventh $1,000 or portion thereof, not to ex-
ceed 4 percent. 

Eighth $1,000 or portion thereof, not to ex-
ceed 3 percent. 

Ninth $1,000 or portion thereof, not to exceed 
2 percent. 

All above $9,000 not to exceed 1 percent. 

(b) Balance carried forward from pre-
vious reports and moneys received by a 
guardian or his attorney as compensa-
tion shall be excluded in determining 
the compensation of the guardian or 
his attorney. 

(c) The attorney for a guardian shall 
be allowed compensation in an amount 
equal to one-half of the amount al-
lowed the guardian under the foregoing 
schedule except when such attorney is 
himself the guardian and acting as his 
own attorney, in which event he shall 
be allowed a fee of not to exceed one- 
fourth of the amount allowed the 
guardian under the foregoing schedule 
in addition to the fee as guardian. 

(d) The superintendent may in his 
discretion permit the guardian to col-
lect rentals from restricted city or 
town properties belonging to his ward. 

§ 117.25 Charges for services to Indi-
ans. 

The superintendent shall make the 
following charges for services to Indi-
ans: Five per cent of all interest and 
non-liquidating dividends received 
from all types of securities, including 
stocks, bonds, and mortgages held in 
trust for individual Indians and inter-
est on group investments. Such fees 
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