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date of request. If an official estab-
lishes a date by which a requested deci-
sion shall be made, this date shall be 
the date by which failure to make a de-
cision shall be appealable under this 
part. If the official, within the 10-day 
period specified in paragraph (a) of this 
section, neither makes a decision on 
the merits of the initial request nor es-
tablishes a later date by which a deci-
sion shall be made, the official’s inac-
tion shall be appealable to the next of-
ficial in the process established in this 
part. 

[54 FR 6480, Feb. 10, 1989; 54 FR 7666, Feb. 22, 
1989] 

§ 2.9 Notice of an appeal. 

(a) An appellant must file a written 
notice of appeal in the office of the of-
ficial whose decision is being appealed. 
The appellant must also send a copy of 
the notice of appeal to the official who 
will decide the appeal and to all known 
interested parties. The notice of appeal 
must be filed in the office of the offi-
cial whose decision is being appealed 
within 30 days of receipt by the appel-
lant of the notice of administrative ac-
tion described in § 2.7. A notice of ap-
peal that is filed by mail is considered 
filed on the date that it is postmarked. 
The burden of proof of timely filing is 
on the appellant. No extension of time 
shall be granted for filing a notice of 
appeal. Notices of appeal not filed in 
the specified time shall not be consid-
ered, and the decision involved shall be 
considered final for the Department 
and effective in accordance with 
§ 2.6(b). 

(b) When the appellant is an Indian 
or Indian tribe not represented by 
counsel, the official who issued the de-
cision appealed shall, upon request of 
the appellant, render such assistance 
as is appropriate in the preparation of 
the appeal. 

(c) The notice of appeal shall: 
(1) Include name, address, and phone 

number of appellant. 
(2) Be clearly labeled or titled with 

the words ‘‘NOTICE OF APPEAL.’’ 
(3) Have on the face of any envelope 

in which the notice is mailed or deliv-
ered, in addition to the address, the 
clearly visible words ‘‘NOTICE OF AP-
PEAL.’’ 

(4) Contain a statement of the deci-
sion being appealed that is sufficient to 
permit identification of the decision. 

(5) If possible, attach either a copy of 
the notice of the administrative deci-
sion recieved under § 2.7, or when an of-
ficial has failed to make a decision or 
take any action, attach a copy of the 
appellant’s request for a decision or ac-
tion under § 2.8 with a written state-
ment that the official failed to make a 
decision or take any action or to estab-
lish a date by which a decision would 
be made upon the request. 

(6) Certify that copies of the notice of 
appeal have been served on interested 
parties, as prescribed in § 2.12(a). 

§ 2.10 Statement of reasons. 
(a) A statement of reasons shall be 

filed by the appellant in every appeal, 
and shall be accompanied by or other-
wise incorporate all supporting docu-
ments. 

(b) The statement of reasons may be 
included in or filed with the notice of 
appeal. 

(c) If the statement of reasons is not 
filed with the notice of appeal, the ap-
pellant shall file a separate statement 
of reasons in the office of the official 
whose decision is being appealed within 
30 days after the notice of appeal was 
filed in that office. 

(d) The statement of reasons whether 
filed with the notice of appeal or filed 
separately should: 

(1) Be clearly labeled ‘‘STATEMENT 
OF REASONS’’. 

(2) Have on the face of any envelope 
in which the statement of reasons is 
mailed or delivered, in addition to the 
address, the clearly visible words 
‘‘STATEMENT OF REASONS’’. 

[54 FR 6480, Feb. 10, 1989; 54 FR 7666, Feb. 22, 
1989] 

§ 2.11 Answer of interested party. 
(a) Any interested party wishing to 

participate in an appeal proceeding 
should file a written answer responding 
to the appellant’s notice of appeal and 
statement of reasons. An answer 
should describe the party’s interest. 

(b) An answer shall state the party’s 
position or response to the appeal in 
any manner the party deems appro-
priate and may be accompanied by or 
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otherwise incorporate supporting docu-
ments. 

(c) An answer must be filed within 30 
days after receipt of the statement of 
reasons by the person filing an answer. 

(d) An answer and any supporting 
documents shall be filed in the office of 
the official before whom the appeal is 
pending as specified in § 2.13. 

(e) An answer should: 
(1) Be clearly labelled or titled with 

the words ‘‘ANSWER OF INTERESTED 
PARTY.’’ 

(2) Have on the face of any envelope 
in which the answer is mailed or deliv-
ered, in addition to the address, the 
clearly visible words ‘‘ANSWER OF IN-
TERESTED PARTY,’’ and 

(3) Contain a statement of the deci-
sion being appealed that is sufficient to 
permit identification of the decision. 

§ 2.12 Service of appeal documents. 

(a) Persons filing documents in an 
appeal must serve copies of those docu-
ments on all other interested parties 
known to the person making the filing. 
A person serving a document either by 
mail or personal delivery must, at the 
time of filing the document, also file a 
written statement certifying service on 
each interested party, showing the doc-
ument involved, the name and address 
of the party served, and the date of 
service. 

(b) If an appeal is filed with the Inte-
rior Board of Indian Appeals, a copy of 
the notice of appeal shall also be sent 
to the Assistant Secretary—Indian Af-
fairs. The notice of appeal sent to the 
Interior Board of Indian Appeals shall 
certify that a copy has been sent to the 
Assistant Secretary—Indian Affairs. 

(c) If the appellant is an Indian or In-
dian tribe not represented by counsel, 
the official with whom the appeal is 
filed (i.e., official making the decision 
being appealed) shall, in the manner 
prescribed in this section, personally or 
by mail serve a copy of all appeal docu-
ments on the official who will decide 
the appeal and on each interested party 
known to the official making such 
service. 

(d) Service of any document under 
this part shall be by personal delivery 
or by mail to the record address as 
specified in § 2.14. Service on a tribe 

shall be to the principal or designated 
tribal official or to the governing body. 

(e) In all cases where a party is rep-
resented by an attorney in an appeal, 
service of any document on the attor-
ney is service on the party represented. 
Where a party is represented by more 
than one attorney, service on any one 
attorney is sufficient. The certificate 
of service on an attorney shall include 
the name of the party whom the attor-
ney represents and indicate that serv-
ice was made on the attorney rep-
resenting that party. 

(f) When an official deciding an ap-
peal determines that there has not 
been service of a document affecting a 
person’s interest, the official shall ei-
ther serve the document on the person 
or direct the appropriate legal counsel 
to serve the document on the person 
and allow the person an opportunity to 
respond. 

[54 FR 6480, Feb. 10, 1989; 54 FR 7666, Feb. 22, 
1989] 

§ 2.13 Filing documents. 

(a) An appeal document is properly 
filed with an official of the Bureau of 
Indian Affairs: 

(1) By personal delivery during reg-
ular business hours to the person des-
ignated to receive mail in the imme-
diate office of the official, or 

(2) By mail to the facility officially 
designated for receipt of mail ad-
dressed to the official; the document is 
considered filed by mail on the date 
that it is postmarked. 

(b) Bureau of Indian Affairs offices 
receiving a misdirected appeal docu-
ment shall forward the document to 
the proper office promptly. If a person 
delivers an appeal document to the 
wrong office or mails an appeal docu-
ment to an incorrect address, no exten-
sion of time should be allowed because 
of the time necessary for a Bureau of-
fice to redirect the document to the 
correct address. 

(c) Notwithstanding any other provi-
sion of this section, an official deciding 
an appeal shall allow late filing of a 
misdirected document, including a no-
tice of appeal, where the official finds 
that the misdirection is the fault of the 
government. 
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