§23.35

at the area office, the Area Director
shall:

(1) Complete and sign the area office
certification form. In completing the
area certification form, the Area Direc-
tor shall assess and certify whether ap-
plications contain and meet all the ap-
plication requirements specified at
§23.33. Area Directors shall be respon-
sible for the completion of the area of-
fice certification forms for all applica-
tions submitted by off-reservation In-
dian organizations.

(2) Acknowledge receipt of the appli-
cation to the applicant and advise the
applicant of the disposition of the ap-
plication within 10 days of receipt; and

(3) Transmit all applications within
five working days of receipt to the area
review committee for competitive re-
view and subsequent approval or dis-
approval of the applications.

(b) Area office competitive review and
decision for off-reservation applications.
Upon receipt of an application for an
off-reservation grant under this part
requiring the approval of the Area Di-
rector, the Area Director shall:

(1) Establish and convene an area re-
view committee, chaired by a person
qualified by knowledge, training and
experience in the delivery of Indian
child and family services.

(2) Review the area office certifi-
cation form required in paragraph (a)
of this section.

(3) Review the application in accord-
ance with the competitive review pro-
cedures prescribed in §23.33. An appli-
cation shall not receive approval for
funding under the area competitive re-
view and scoring process unless a re-
view of the application determines that
it:

(i) Contains all the information re-
quired in §23.33 which must be received
by the close of the application period.
Modifications of the grant application
received after the close of the applica-
tion period shall not be considered in
the competitive review process.

(ii) Receives at least the established
minimum score in an area competitive
review, using the application selection
criteria and scoring process set out in
§23.33. The minimum score shall be es-
tablished by the Central Office prior to
each application period and announced
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in the FEDERAL REGISTER for the appli-
cable grants year(s).

(4) Approve or disapprove the applica-
tion and promptly notify the applicant
in writing of the approval or dis-
approval of the application. If the ap-
plication is disapproved, the Area Di-
rector shall include in the written no-
tice the specific reasons therefore.

(c) The actual funding amounts for
the initial grant year shall be subject
to appropriations available nationwide
and the continued funding of an ap-
proved off-reservation grant applica-
tion under subpart D of this part shall
be subject to available funds received
by the respective area office for the ap-
plicable grant year. Initial funding de-
cisions and subsequent decisions with
respect to funding level amounts for all
approved grant applications under this
part shall be made by the Area Direc-
tor.

§23.35 Deadline for Central Office ac-
tion.

Within 30 days of the receipt of grant
reporting forms from the Area Direc-
tors identifying approved and dis-
approved applications pursuant to sub-
part D of this part and recommended
funding levels for approved applica-
tions, the Secretary or his/her designee
shall process the Area Directors’ fund-
ing requests.

Subpart E—General and Uniform
Grant Administration  Provi-
sions and Requirements

§23.41 Uniform grant administration
provisions, requirements and appli-
cability.

The general and uniform grant ad-
ministration provisions and require-
ments specified at 26 CFR part 276 and
under this subpart are applicable to all
grants awarded to tribal governments
and off-reservation Indian organiza-
tions under this part, except to the ex-
tent inconsistent with an applicable
Federal statute, regulation or OMB cir-
cular.

§23.42 Technical assistance.

(a) Pre-award and ongoing technical
assistance may be requested by an In-
dian tribe or off-reservation Indian or-
ganization from the appropriate agency
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Bureau of Indian Affairs, Interior

or area office to which the tribe or or-
ganization will be submitting an appli-
cation for funds under subparts C and D
of this part. A request for pre-award
technical assistance by an off-reserva-
tion Indian organization must be re-
ceived by the Area Director designated
at §23.11 for the state in which the ap-
plicant is located no later than 10 days
prior to the application deadline to as-
sure sufficient time for area response.

(b) Pre-award and ongoing technical
assistance may be provided by the ap-
propriate BIA agency or area office for
purposes of program planning and de-
sign, assistance in establishing inter-
nal program monitoring and evaluation
criteria for ongoing grant administra-
tion and management, and for other
appropriate assistance requested.

(c) The area social services staff shall
provide technical assistance to grant-
ees upon receipt of an authorized re-
quest from the grantee or when review
of the grantee’s quarterly performance
reports shows that:

(1) An ICWA program is yielding re-
sults that are or will be detrimental to
the welfare of the intended Indian
beneficiaries of the program;

(2) A program has substantially
failed to implement its goals and objec-
tives;

(3) There are serious irregularities in
the fiscal management of the grant; or

(4) The grantee is otherwise deficient
in its program performance.

(5) Upon receiving an authorized re-
quest from the grantee, the area social
services staff and/or grants officer shall
provide the necessary technical assist-
ance to arrive at mutually determined
corrective action measures and their
actual implementation, if necessary,
and the timeframes within which said
corrective actions will be implemented.

§23.43 Authority for grant approval
and execution.

(a) Tribal government programs. The
appropriate Agency Superintendent or
Area Director may approve a grant ap-
plication and its subsequent execution
under subpart C when the intent, pur-
pose and scope of the application per-
tains solely to reservations located
within the service area jurisdiction of
the agency or area office.

§23.46

(b) Off-reservation programs. The ap-
propriate Area Director may approve a
grant application and its subsequent
execution under subpart D when the in-
tent, purpose and scope of the grant
proposal pertains to off-reservation In-
dian service populations or programs.

§23.44 Grant administration and mon-
itoring.

All grantees under this part shall be
responsible for managing day-to-day
program operations to ensure that pro-
gram performance goals are being
achieved and to ensure compliance
with the provisions of the grant award
document and other applicable Federal
requirements. Unless delegated to the
Agency Superintendent, appropriate
area office personnel designated by the
Area Director shall be responsible for
all grant program and fiscal moni-
toring responsibilities.

§23.45 Subgrants.

A tribal government grantee may
make a subgrant under subpart C of
this part, provided that such subgrants
are for the purpose for which the grant
was made and that the grantee retains
administrative and financial responsi-
bility over the activity and the funds.

§23.46 Financial management, inter-
nal and external controls and other
assurances.

Grantee financial management sys-
tems shall comply with the following
standards for accurate, current and
complete disclosure of financial activi-
ties.

(a) OMB Circular A-87 (Cost prin-
ciples for state and local governments
and federally recognized Indian tribal
governments).

(b) OMB Circular A-102 (Common rule
43 CFR part 12).

(c) OMB Circular A-128 (Single Audit
Act).

(d) OMB Circular A-110 or 122 (Cost
principles for non-profit organizations
and tribal organizations, where appli-
cable).

(e) Internal control. Effective control
and accountability must be maintained
for all grants. Grantees must ade-
quately safeguard any property and
must ensure that it is used solely for
authorized purposes.
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