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requested anonymity. In such cases,
the chief tribal enrollment officer shall
certify the child’s tribe, and, where the
information warrants, that the child’s
parentage and other circumstances en-
title the child to enrollment consider-
ation under the criteria established by
the tribe.

Subpart H—Assistance to State
Courts

§23.81 Assistance in identifying wit-
nesses.

Upon the request of a party in an in-
voluntary Indian child custody pro-
ceeding or of a court, the Secretary or
his/her designee shall assist in identi-
fying qualified expert witnesses. Such
requests for assistance shall be sent to
the Area Director designated in
§23.11(c). The BIA is not obligated to
pay for the services of such expert wit-
nesses.

§23.82 Assistance in identifying lan-
guage interpreters.

Upon the request of a party in an In-
dian child custody proceeding or of a
court, the Secretary or his/her designee
shall assist in identifying language in-
terpreters. Such requests for assistance
should be sent to the Area Director
designated in §23.11(c). The BIA is not
obligated to pay for the services of
such language interpreters.

§23.83 Assistance in locating biologi-
cal parents of Indian child after ter-
mination of adoption.

Upon the request of a child place-
ment agency, the court or an Indian
tribe, the Secretary or his/her designee
shall assist in locating the biological
parents or prior Indian custodians of
an adopted Indian child whose adoption
has been terminated pursuant to 25
U.S.C. 1914. Such requests for assist-
ance should be sent to the Area Direc-
tor designated in §23.11(c).
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Subpart A—Definitions, Scope of
the Employment Assistance
Program and Information Col-
lection

§26.1 Definitions.

(a) Agency office means the current
organization unit of the Bureau which
provides direct services to the gov-
erning body or bodies and members of
one or more specified Indian tribes.

(b) Appeal means a written request
for correction of an action or decision
claimed to violate a person’s legal
rights or privileges as provided in part
2 of this chapter.

(c) Applicant means an individual ap-
plying under this part.

(d) Application means the process
through which a request is made for as-
sistance or services.

(e) Area Director means the Bureau of-
ficial in charge of an Area Office.

(f) Contract office means the office es-
tablished by a tribe or tribes who have
a contract to administer the Employ-
ment Assistance Program.

(g) Indian means any person of Indian
or Alaska native descent who is an en-
rolled member of any of those tribes
listed or eligible to be listed in the
FEDERAL REGISTER pursuant to 26 CFR
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83.6 as recognized by and receiving
services from the Bureau of Indian Af-
fairs or a descendant of one-fourth de-
gree or more Indian blood of an en-
rolled member; and any person not a
member of one of the listed or eligible
to be listed tribes who possesses at
least one-half degree of Indian blood
which is not derived from a tribe whose
relationship is terminated by an Act of
Congress.

(h) Indian tribe means any Indian
tribe, band, nation or other organized
group or community including any
Alaska Native Village which is recog-
nized by the Secretary of the Interior
as having special rights and respon-
sibilities and is recognized as eligible
for the services provided by the United
States to Indians because of their sta-
tus as Indians.

(i) Near reservation means those areas
or communities adjacent or contiguous
to reservations which are designated
by the Assistant Secretary upon rec-
ommendation of the local Bureau su-
perintendent, which recommendation
shall be based upon agreement with the
tribal governing body of those reserva-
tions, as locales appropriate for the ex-
tension of financial and/or social serv-
ices, on the basis of such general cri-
teria as:

(1) Number of Indian people native to
the reservation residing in the area,

(2) Geographical proximity of the
area to the reservation, and

(3) Administrative feasibility of pro-
viding an adequate level of services to
the area. The Assistant Secretary shall
designate each area and publish the
designations in the FEDERAL REGISTER.

(j) Reservation means any bounded
geographical area established or cre-
ated by treaty, statute, executive order
or interpreted by court decision and
over which a federally recognized In-
dian Tribal entity may exercise certain
jurisdiction.

(k) Superintendent means the Super-
intendent or Officer in Charge of any
one of the Agency offices of the Bureau
of Indian Affairs or his/her authorized
representative.

(1) Tribal governing body means the
recognized entity empowered to exer-
cise the governmental authority of a
federally recognized tribe.

§26.4

§26.2 Scope of the Employment Assist-
ance Program.

The purpose of the Employment As-
sistance Program is to assist Indian
people who have a job skill to obtain
and retain permanent employment.
Within that framework, the program
provides services to eligible Indians, as
provided in §26.5, including vocational
counseling and employment services on
reservations and at other home areas,
in communities near reservations and
in off-reservation areas. Support serv-
ices are also included, as provided in
§26.6.

§26.3 Information collection.

The information collection require-
ments contained in §§26.4 and 26.6 have
been approved by the Office of Manage-
ment and Budget (OMB) under 44
U.S.C. 3504(h) and are assigned clear-
ance numbers 1076-0062 and 1076-0061.
Information necessary for an applica-
tion for employment assistance will be
submitted on an application form
which may be obtained at a local Bu-
reau of Indian Affairs Agency or tribal
program contractor office. This infor-
mation is being collected for the pur-
pose of applying for Federal assistance.
The information will be used to deter-
mine if an Indian person is eligible to
participate in this program and to de-
termine the amount of assistance need-
ed. The obligation to respond is a re-
quirement to obtain the benefits.

Subpart B—Administrative
Procedures

§26.4 Filing applications.

(a) Application for Employment As-
sistance services must be filed at Bu-
reau of Indian Affairs Agency offices,
or at facilities under contract with the
Bureau or contract offices which are
located on or near reservations or
other geographic areas of eligibility.
Applications are approved by the Agen-
cy Superintendent or designated con-
tractor. An eligible applicant should
apply, be funded and receive services at
the servicing office nearest to his/her
residence at the time of application.

(b) For clarity and uniformity, appli-
cation forms used will be in accordance
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