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or when the notification of an adverse
action is made by a tribal committee
with the Superintendent.

(b) An appeal may be on behalf of
more than one person. However, the
name of each appellant must be listed
in the appeal.

(c) An appeal filed by mail or filed by
personal delivery must be received in
the office of the designated Bureau of-
ficial or of the Bureau official who
issued the notification of an adverse
enrollment action by close of business
within 30 days of the notification of an
adverse enrollment action, except when
the appeal is mailed from outside the
United States, in which case the appeal
must be received by the close of busi-
ness within 60 days of the notification
of an adverse enrollment action.

(d) The appellant or sponsor shall
furnish the appellant’s mailing address
in the appeal. Thereafter, the appellant
or sponsor shall promptly notify the
Bureau official with whom the appeal
was filed of any change of address, oth-
erwise the address furnished in the ap-
peal shall be the address of record.

(e) An appellant or sponsor may re-
quest additional time to submit sup-
porting evidence. A period considered
reasonable for such submissions may
be granted by the Bureau official with
whom the appeal is filed. However, no
additional time will be granted for the
filing of the appeal.

(f) In all cases where an appellant is
represented by a sponsor, the sponsor
shall be recognized as fully controlling
the appeal on behalf of the appellant.
Service of any document relating to
the appeal shall be on the sponsor and
shall be considered to be service on the
appellant. Where an appellant is rep-
resented by more than one sponsor,
service upon one of the sponsors shall
be sufficient.

§62.6 Filing of an appeal.

(a) Except as provided in paragraph
(b) of this section, a notification of an
adverse enrollment action will be
mailed to the address of record or the
last available address and will be con-
sidered to have been made and com-
putation of the appeal period shall
begin on:

(1) The date of delivery indicated on
the return receipt when notice of the
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adverse enrollment action has been
sent by certified mail, return receipt
requested; or

(2) Ten (10) days after the date of the
decision letter to the individual when
notice of the adverse enrollment action
has not been sent by certified mail re-
turn receipt requested and the letter
has not been returned by the post of-
fice; or

(3) The date the letter is returned by
the post office as undelivered whether
the notice of the adverse enrollment
action has been sent by certified mail
return receipt requested or by regular
mail.

(b) When notification of an adverse
enrollment action is under the regula-
tions contained in part 61 of this chap-
ter, computation of the appeal period
shall be in accordance with §61.11.

(c) In computing the 30 or 60 day ap-
peal period, the count begins with the
day following the notification of an ad-
verse enrollment action and continues
for 30 or 60 calendar days. If the 30th or
60th day falls on a Saturday, Sunday,
legal holiday, or other nonbusiness
day, the appeal period will end on the
first working day thereafter.

§62.7 Burden of proof.

(a) The burden of proof is on the ap-
pellant or sponsor. The appeal should
include any supporting evidence not
previously furnished and may include a
copy or reference to any Bureau or
tribal records having a direct bearing
on the action.

(b) Criminal penalties are provided
by statute for knowingly filing false or
fraudulent information to an agency of
the U.S. government (18 U.S.C. 1001).

§62.8 Advising the tribal committee.

Whenever applicable, the Super-
intendent or Director shall notify the
tribal committee of the receipt of the
appeal and shall give the tribal com-
mittee the opportunity to examine the
appeal and to present such evidence as
it may consider pertinent to the action
being appealed. The tribal committee
shall have not to exceed 30 days from
receipt of notification of the appeal in
which to present in writing such state-
ments as if may deem pertinent, sup-
ported by any tribal records which

222



Bureau of Indian Affairs, Interior

have a bearing on the case. The Direc-
tor or Superintendent may grant the
tribal committee additional time, upon
request, for its review.

§62.9 Action by the Superintendent.

When an appeal is from an adverse
enrollment action taken by a Super-
intendent or tribal committee, the Su-
perintendent shall acknowledge in
writing receipt of the appeal and shall
forward the appeal to the Director to-
gether with any relevant information
or records; the recommendations of the
tribal committee, when applicable; and
his/her recommendations on the ap-
peal.

§62.10 Action by the Director.

(a) Except as provided in paragraph
(c) of this section, when an appeal is
from an adverse enrollment action
taken by a Superintendent or tribal
committee, the Director will consider
the record as presented together with
such additional information as may be
considered pertinent. Any additional
information relied upon shall be spe-
cifically identified in the decision. The
Director shall make a decision on the
appeal which shall be final for the De-
partment and which shall so state in
the decision. The appellant or sponsor
will be notified in writing of the deci-
sion. Provided that, the Director may
waive his/her authority to make a final
decision and forward the appeal to the
Assistant Secretary for final action.

(b) When an appeal is from an adverse
enrollment action taken by a Director,
the Director shall acknowledge in writ-
ing receipt of the appeal and shall for-
ward the appeal to the Assistant Sec-
retary for final action together with
any relevant information or records;
the recommendations of the tribal
committee, when applicable; and his/
her recommendations.

(c) The Director shall forward the ap-
peal to the Assistant Secretary for
final action together with any relevant
information or records; the rec-
ommendations of the tribal committee,
when applicable; and his/her rec-
ommendations when the adverse en-
rollment action which is being ap-
pealed is either:

(1) The change in degree of Indian
blood by a tribal committee which af-
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fects a tribal member and the tribal
governing document provides for an ap-
peal of the action to the Secretary; or

(2) The change in degree of Indian
blood by a Bureau official which affects
an individual.

§62.11 Action by the Assistant Sec-
retary.

The Assistant Secretary will consider
the record as presented, together with
such additional information as may be
considered pertinent. Any additional
information relied upon shall be spe-
cifically identified in the decision. The
Assistant Secretary shall make a deci-
sion on the appeal which shall be final
for the Department and which shall so
state in the decision. The appellant or
sponsor will be notified in writing of
the decision.

§62.12 Special instructions.

To facilitate the work of the Direc-
tor, the Assistant Secretary may issue
special instructions not inconsistent
with the regulations in this part 62.

PART 63—INDIAN CHILD PROTEC-
TION AND FAMILY VIOLENCE
PREVENTION

Subpart A—Purpose, Policy, and Definitions

Sec.

63.1 Purpose.

63.2 Policy.

63.3 Definitions.

63.4 Information collection.
63.5-63.9 [Reserved]

Subpart B—Minimum Standards of
Character and Suitability for Employment

63.10 Purpose.

63.11 What is a determination of suitability
for employment and efficiency of serv-
ice?

63.12 What are minimum standards of char-
acter?

63.13 What does the Indian Child Protection
and Family Violence Prevention Act re-
quire of the Bureau of Indian Affairs and
Indian tribes or tribal organizations re-
ceiving funds under the Indian Self-De-
termination and Education Assistance
Act or the Tribally Controlled Schools
Act?

63.14 What positions require a background
investigation and determination of suit-
ability for employment or retention?
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