§75.4

places throughout the Reservation as
well as in Post Offices of the towns ad-
jacent to the Reservation.

§75.4 Basic membership roll.

All persons whose names appear on
the roll of the Eastern Band of Cher-
okee Indians of North Carolina, pre-
pared and approved pursuant to the act
of June 4, 1924 (43 Stat. 376), and the act
of March 4, 1931 (46 Stat. 15618), shall be
members of the Band.

§75.5 Removal of deceased persons
from the roll.

The name of any person who was not
alive as of midnight August 21, 1957,
shall be stricken from the basic mem-
bership roll by the Tribal Enrollment
Office upon receipt of a death certifi-
cate or other evidence of death accept-
able to the Tribal Enrollment Office.

[38 FR 9998, Apr. 23, 1973. Redesignated at 47
FR 13327, Mar. 30, 1982]

§75.6 Additions to the roll.

There shall be added to the roll of the
Band the names of persons living on
August 21, 1957, who meet the following
qualifications:

(a) Persons born during the period,
beginning on or after June 4, 1924, and
ending midnight August 21, 1957, who
are direct descendants of persons whose
names appear on the roll prepared and
approved pursuant to the act of June 4,
1924 (43 Stat. 376), and the act of March
4, 1931 (46 Stat. 1518); provided, such
persons:

(1) Who applied for membership be-
fore August 14, 1963 possess at least Va2
degree of Eastern Cherokee Indian
blood, and those persons who apply for
membership on or after August 14, 1963,
possess at least vie degree Eastern
Cherokee Indian blood, except that per-
sons who also possess Indian blood of
another tribe shall not be enrolled if
they are enrolled as members of the
other tribe.

(2) Have themselves or have parents
who have maintained and dwelt in a
home at sometime during the period
from June 4, 1924, through August 21,
1957, on the lands of the Eastern Band
of Cherokee Indians in the counties of
Swain, Jackson, Graham, Cherokee and
Haywood in North Carolina, except
that this specific part of this section
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shall not apply to those persons and
members of their families who were
temporarily away from the Reserva-
tion due to one or both parents being
in the U.S. Armed Services or who were
employed by the U.S. Government and
neither shall it apply to those individ-
uals who were in mental or penal insti-
tutions during this period of time.

(3) Have filed an application for en-
rollment with the Band in accordance
with the procedures set forth in this
part.

(b) A child born out of wedlock to a
mother who is either an enrolled mem-
ber of the Band, or who meets the
qualifications for enrollment as a
member, may be enrolled if such child
otherwise meets the requirements for
enrollment as set forth in this section.

(c) A child born out of wedlock to a
mother who is not a member of the
Band may be enrolled if the mother
files with the Enrollment Committee
proof established in accordance with
the laws of North Carolina as to the pa-
ternity of the child and the person ad-
judged to be the father is either an en-
rolled member of the Band, or meets
the requirements for enrollment as a
member, and if the child otherwise
meet the requirements for enrollment
as set forth in this section.

[24 FR 201, Jan. 8, 1959, as amended at 256 FR
2516, Mar. 25, 1960; 28 FR 8314, Aug. 14, 1963.
Redesignated at 47 FR 13327, Mar. 30, 1982]

§75.7 Applications for enrollment.

Each adult person who believes he
meets the requirements for enrollment
established herein may submit to the
Tribal Enrollment Office an applica-
tion for enrollment as a member of the
Eastern Band of Cherokee Indians.

[38 FR 9998, Apr. 23, 1973. Redesignated at 47
FR 13327, Mar. 30, 1982]

§75.8 Applications for minors and

incompetents.

Applications for enrollment of mi-
nors may be filed by the parent, next of
kin, recognized guardian, or other per-
son responsible for their care. Applica-
tions for enrollment of persons known
to be in mental or penal institutions
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may be filed by the Principal Chief of
the Eastern Band of Cherokee.

[38 FR 9998, Apr. 23, 1973. Redesignated at 47
FR 13327, Mar. 30, 1982]

§75.9 Application form.

The form of application for enroll-
ment will be prepared by the Tribal En-
rollment Office and, in addition to
whatever information the Enrollment
Committee may deem necessary, shall
contain the following:

(a) The name and address of the ap-
plicant. If the application is filed on
behalf of a minor, the name and ad-
dress of the person filing the applica-
tion and his relationship to the minor.

(b) The name, relationship, tribe and
roll number of the ancestor or ances-
tors through whom enrollment rights
are claimed, and whether applicant is
enrolled with another tribe.

(c) The date of death of such ances-
tor, if deceased.

[38 FR 9998, Apr. 23, 1973. Redesignated at 47
FR 13327, Mar. 30, 1982]

§75.10 Where application forms may
be obtained.

Application forms will be supplied by
the Tribal Enrollment Office of the
Eastern Band of Cherokee Indians,
Council House, Cherokee, N.C. 28719,
upon request, either in person or by
mail.

[38 FR 9998, Apr. 23, 1973. Redesignated at 47
FR 13327, Mar. 30, 1982]

§75.11 Proof of relationship.

If the applicant’s parents or other
Eastern Cherokee ancestors through
whom the applicant claims enrollment
rights are unknown to the Tribal En-
rollment Office, the Tribal Enrollment
Office may request the applicant to
furnish such additional information
and evidence as it may deem necessary
to determine the applicant’s eligibility
for enrollment. Failure of the appli-
cant to furnish the information re-
quested may be deemed sufficient
cause for rejection.

[38 FR 9998, Apr. 23, 1973. Redesignated at 47
FR 13327, Mar. 30, 1982]
§75.12

The Tribal Council shall appoint ei-
ther from within or without the mem-

Enrollment Committee.

§75.14

bership of the Council, but not from
without the membership of the Band, a
committee of three (3) persons to serve
as the Enrollment Committee. The En-
rollment Committee shall review all
applications for enrollment filed in ac-
cordance with the existing regulations,
and shall determine the qualifications
of the applicant for enrollment with
the Band. The Enrollment Committee
may perform such other functions re-
lating to the enrollment and member-
ship in the Band as the Tribal Council
may from time to time direct.

[38 FR 9999, Apr. 23, 1973. Redesignated at 47
FR 13327, Mar. 30, 1982]

§75.13 Tenure of Enrollment Com-
mittee.

The members of the Enrollment
Committee shall be appointed to serve
a term of office of 2 years by each
newly elected Tribal Council.

[38 FR 9999, Apr. 23, 1973. Redesignated at 47
FR 13327, Mar. 30, 1982]

§75.14 Appeals.

Any person whose application for en-
rollment has been rejected by the En-
rollment Committee shall have the
right to appeal to the Tribal Council
from the determination made by the
Enrollment Committee: Provided, That
such appeal shall be made in writing
and shall be filed in the office of the
Principal Chief for presentation to the
Tribal Council within sixty (60) days
from the date on which the Enrollment
Committee issues notice to the appli-
cant of his rejection. The applicant
may submit with his appeal any addi-
tional data to support his claim to en-
rollment not previously furnished. The
decision of the Tribal Council as to
whether the applicant meets the re-
quirements for enrollment set forth in
this part shall be final. The Tribal
Council shall review no applications
for enrollment except in those cases
where the rejected applicant appeals to
the Council in writing from the deter-
mination made by the Enrollment
Committee.

[38 FR 9999, Apr. 23, 1973. Redesignated at 47
FR 13327, Mar. 30, 1982]
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