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amendments made to section 401(a)(5)
by section 1111(b) of the Tax Reform
Act of 1986 (TRA ’86) apply, a plan must
be operated in accordance with a rea-
sonable, good faith interpretation of
section 401(a)(5), taking into account
pre-existing guidance and the amend-
ments made by TRA ’86 to related pro-
visions of the Code. Whether a plan is
operated in accordance with a reason-
able, good faith interpretation of sec-
tion 401(a)(5) will generally be deter-
mined based on all of the relevant facts
and circumstances, including the ex-
tent to which an employer has resolved
unclear issues in its favor. A plan will
be deemed to be operated in accordance
with a reasonable, good faith interpre-
tation of section 401(a)(5) if it is oper-
ated in accordance with the terms of
this section.

[T.D. 8359, 56 FR 47614, Sept. 19, 1991; 57 FR
10817, 10818, 10951, Mar. 31, 1992, as amended
by T.D. 8486, 58 FR 46830, Sept. 3, 1993]
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§1.401(a)(9)-1 Minimum  distribution

requirement in general.

Q-1. What plans are subject to the
minimum distribution requirement
under section 401(a)(9), this section,
and §§1.401(a)(9)-2 through 1.401(a)(9)-9?

§1.401(a)(9)-1

A-1. Under section 401(a)(9), all stock
bonus, pension, and profit-sharing
plans qualified under section 401(a) and
annuity contracts described in section
403(a) are subject to required minimum
distribution rules. See this section and
§§1.401(a)(9)-2 through 1.401(a)(9)-9 for
the distribution rules applicable to
these plans. Under section 403(b)(10),
annuity contracts or custodial ac-
counts described in section 403(b) are
subject to required minimum distribu-
tion rules. See §1.403(b)-3 for the dis-
tribution rules applicable to these an-
nuity contracts or custodial accounts.
Under section 408(a)(6) and 408(b)(3), in-
dividual retirement plans (including,
for some purposes, Roth IRAs under
section 408A) are subject to required
minimum  distribution rules. See
§1.408-8 for the distribution rules appli-
cable to individual retirement plans
and see §1.408A-6 for the distribution
rules applicable to Roth IRAs under
section 408A. Under section 457(d)(2),
certain deferred compensation plans
for employees of tax exempt organiza-
tions or state and local government
employees are subject to required min-
imum distribution rules.

Q-2. Which employee account bal-
ances and benefits held under qualified
trusts and plans are subject to the dis-
tribution rules of section 401(a)(9), this
section, and §§1.401(a)(9)-2 through
1.401(a)(9)-9?

A-2. (a) In general. The distribution
rules of section 401(a)(9) apply to all ac-
count balances and benefits in exist-
ence on or after January 1, 1985. This
section and §§1.401(a)(9)-2 through
1.401(a)(9)-9 apply for purposes of deter-
mining required minimum distribu-
tions for calendar years beginning on
or after January 1, 2003.

(b) Beneficiaries. (1) The distribution
rules of this section and §§1.401(a)(9)-2
through 1.401(a)(9)-9 apply to account
balances and benefits held for the ben-
efit of a beneficiary for calendar years
beginning on or after January 1, 2003,
even if the employee died prior to Jan-
uary 1, 2003. Thus, in the case of an em-
ployee who died prior to January 1,
2003, the designated beneficiary must
be redetermined in accordance with the
provisions of §1.401(a)(9)-4 and the ap-
plicable distribution period (deter-
mined under §1.401(a)(9)-5 or 1.401(a)(9)-
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6, whichever is applicable) must be re-
constructed for purposes of deter-
mining the amount required to be dis-
tributed for calendar years beginning
on or after January 1, 2003.

(2) A designated beneficiary that is
receiving payments under the 5-year
rule of section 401(a)(9)(B)(ii), either by
affirmative election or default provi-
sions, may, if the plan so provides,
switch to using the life expectancy rule
of section 401(a)(9)(B)(iii) provided any
amounts that would have been required
to be distributed under the life expect-
ancy rule of section 401(a)(9)(B)(iii) for
all distribution calendar years before
2004 are distributed by the earlier of
December 31, 2003 or the end of the 5-
year period determined under A-2 of
§1.401(a)(9)-3.

(c) Trust documentation. If a trust
fails to meet the rule of A-5 of
§1.401(a)(9)-4 (permitting the bene-
ficiaries of the trust, and not the trust
itself, to be treated as the employee’s
designated beneficiaries) solely because
the trust documentation was not pro-
vided to the plan administrator by Oc-
tober 31 of the calendar year following
the calendar year in which the em-
ployee died, and such documentation is
provided to the plan administrator by
October 31, 2003, the beneficiaries of the
trust will be treated as designated
beneficiaries of the employee under the
plan for purposes of determining the
distribution period under section
401(a)(9).

Q-3. What specific provisions must a
plan contain in order to satisfy section
401(a)(9)?

A-3. (a) Required provisions. In order
to satisfy section 401(a)(9), the plan
must include the provisions described
in this paragraph reflecting section
401(a)(9). First, the plan must generally
set forth the statutory rules of section
401(a)(9), including the incidental death
benefit requirement in section
401(a)(9)(G). Second, the plan must pro-
vide that distributions will be made in
accordance with this section and
§§1.401(a)(9)-2 through 1.401(a)(9)-9. The
plan document must also provide that
the provisions reflecting section
401(a)(9) override any distribution op-
tions in the plan inconsistent with sec-
tion 401(a)(9). The plan also must in-
clude any other provisions reflecting
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section 401(a)(9) that are prescribed by
the Commissioner in revenue rulings,
notices, and other guidance published
in the Internal Revenue Bulletin. See
§601.601(d)(2)(ii)(b) of this chapter.

(b) Optional provisions. The plan may
also include written provisions regard-
ing any optional provisions governing
plan distributions that do not conflict
with section 401(a)(9) and the regula-
tions thereunder.

(c) Absence of optional provisions. Plan
distributions commencing after an em-
ployee’s death will be required to be
made under the default provision set
forth in §1.401(a)(9)-3 for distributions
unless the plan document contains op-
tional provisions that override such de-
fault provisions. Thus, if distributions
have not commenced to the employee
at the time of the employee’s death,
distributions after the death of an em-
ployee are to be made automatically in
accordance with the default provisions
in A-4(a) of §1.401(a)(9)-3 unless the
plan either specifies in accordance with
A-4(b) of §1.401(a)(9)-3 the method
under which distributions will be made
or provides for elections by the em-
ployee (or beneficiary) in accordance
with A-4(c) of §1.401(a)(9)-3 and such
elections are made by the employee or
beneficiary.

[T.D. 8987, 67 FR 18994, Apr. 17, 2002, as
amended by T.D. 9130, 69 FR 33293, June 15,
2004]

§1.401(a)(9)-2 Distributions com-
mencing during an employee’s life-
time.

Q-1. In the case of distributions com-
mencing during an employee’s lifetime,
how must the employee’s entire inter-
est be distributed in order to satisfy
section 401(a)(9)(A)?

A-1. (a) In order to satisfy section
401(a)(9)(A), the entire interest of each
employee must be distributed to such
employee not later than the required
beginning date, or must be distributed,
beginning not later than the required
beginning date, over the life of the em-
ployee or joint lives of the employee
and a designated beneficiary or over a
period not extending beyond the life
expectancy of the employee or the
joint life and last survivor expectancy
of the employee and the designated
beneficiary.
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