§13.73

timely appeal after receipt of a deci-
sion to revoke a certificate pursuant to
§13.44, the holder may continue to use
the certificate at issue until the effec-
tive date of a final decision issued by
the appropriate ATF officer. However,
the effective date of a notice of revoca-
tion by operation of law or regulations,
issued pursuant to §13.52, is not stayed
pending the appeal.

[T.D. ATF-406, 64 FR 2129, Jan. 13, 1999, as
amended by T.D. ATF-449, 66 FR 19086, Apr.
13, 2001]

§13.73 Effect of revocation.

On and after the effective date of a
revocation of a certificate of label ap-
proval, certificate or exemption from
label approval, or distinctive liquor
bottle approval, the label or distinctive
liquor bottle in question may not be
used to bottle or pack distilled spirits,
wine or malt beverages, to remove such
products from the place where they
were bottled or packed, or to remove
such products from customs custody
for consumption.

§13.74 Surrender of certificates.

On the effective date of a final deci-
sion that has been issued to revoke a
certificate of label approval, certificate
of exemption from label approval, or
distinctive liquor bottle approval, the
certificate holder must surrender the
original of the certificate to ATF for
manual cancellation. Regardless of
whether the original certificate of
label approval, certificate of exemption
from label approval, or distinctive lig-
uor bottle approval has been manually
canceled or not, the certificate is null
and void after the effective date of the
revocation. It is a violation of this sec-
tion for any certificate holder to
present a certificate of label approval,
certificate of exemption from label ap-
proval, or distinctive liquor bottle ap-
proval to an official of the United
States Government as a valid certifi-
cate after the effective date of the rev-
ocation of the certificate if the certifi-
cate holder has been previously noti-
fied that such certificate has been re-
voked by ATF.

[T.D. ATF-406, 64 FR 2129, Jan. 13, 1999, as
amended by T.D. ATF-449, 66 FR 19086, Apr.
13, 2001]
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§13.75 Evidence of receipt by ATF.

If there is a time limit on ATF action
that runs from ATF’s receipt of a docu-
ment, the date of receipt may be estab-
lished by a certified mail receipt or
equivalent written acknowledgment se-
cured by a commercial delivery service
or by a written acknowledgment of per-
sonal delivery. In the absence of proof
of receipt, the date the document is
logged in by ATF will be considered the
date of receipt.

§13.76 Service on applicant or certifi-
cate holder.

(a) Method of service. ATF must serve
notices of denial on an applicant by
first class mail, or by personal deliv-
ery. ATF must serve notices of pro-
posed revocation and notices of revoca-
tion on a certificate holder by certified
mail, return receipt requested, by a
commercial delivery service that will
provide an equivalent written acknowl-
edgment from the recipient, or by per-
sonal delivery.

(b) Date of receipt. If there is a time
limit on a certificate holder’s action
that runs from the holder’s receipt of a
document, the date of receipt may be
established by a certified mail receipt,
an equivalent written acknowledgment
secured by a commercial delivery serv-
ice, or by a written acknowledgment of
personal delivery.

(c) Person to be served. When service is
by mail or other commercial delivery
service, a copy of the document must
be sent to the applicant or certificate
holder at the address stated in the ap-
plication or at the last known address.
If authorized by the applicant or cer-
tificate holder, the copy of the docu-
ment may be mailed to a designated
representative. If service is by personal
delivery, a copy of the document must
be delivered to the certificate holder or
to a designated representative. In the
case of a corporation, partnership, or
association, personal delivery may be
made to an officer, manager, or general
agent thereof, or to the attorney of
record.

§13.81 Representation before ATF.

An applicant or certificate holder
may be represented by an attorney,
certified public accountant, or other
person recognized to practice before

274



Alcohol and Tobacco Tax and Trade Bureau, Treasury

ATF as provided in 31 CFR part 8
(Practice Before the Bureau of Alcohol,
Tobacco and Firearms). The applicable
requirements of 26 CFR 601.521 through
601.527 (conference and practice re-
quirements for alcohol, tobacco, and
firearms activities) shall apply.

§13.91 Computation of time.

In computing any period of time pre-
scribed or allowed by this part, the day
of the act, event or default after which
the designated period of time is to run,
is not counted. The last day of the pe-
riod to be computed is counted, unless
it is a Saturday, Sunday, or legal holi-
day, in which case the period runs until
the next day that is not a Saturday,
Sunday, or legal holiday. Papers or
documents that are required or per-
mitted to be filed under this part must
be received at the appropriate office
within the filing time limits, if any.

§13.92 Extensions.

An applicant or certificate holder
may apply to the appropriate ATF offi-
cer deciding the appeal for an exten-
sion of any time limit prescribed in
this part. The time limit may be ex-
tended if ATF agrees the request is rea-
sonable.

[T.D. ATF-406, 64 FR 2129, Jan. 13, 1999, as
amended by T.D. ATF-449, 66 FR 19086, Apr.
13, 2001]

Subpart G—Appeals Concerning
Other Agencies’ Rules

§13.101 Appeals concerning use of the
term “organic.”

To appeal a determination that an
organic claim on a label does not com-
ply with the National Organic Program
rules in 7 CFR part 205, contact the
Program Manager, National Organic
Program (NOP), Agricultural Mar-
keting Service, United States Depart-
ment of Agriculture. See the NOP ap-
peal process in 7 CFR 205.680.

[T.D. ATF-483, 67 FR 62859, Oct. 8, 2002]

§16.10

PART 16—ALCOHOLIC BEVERAGE
HEALTH WARNING STATEMENT
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AUTHORITY: 27 U.S.C. 205, 215, 218; 28 U.S.C.
2461 note.

SOURCE: T.D. ATF-294, 55 FR 5421, Feb. 14,
1990, unless otherwise noted.

Subpart A—Scope

§16.1 General.

The regulations in this part relate to
a health warning statement on labels
of containers of alcoholic beverages.

§16.2 Territorial extent.

This part applies to the several
States of the United States, the Dis-
trict of Columbia, and the territories
and possessions of the United States.

Subpart B—Definitions

§16.10 Meaning of terms.

As used in this part, unless the con-
text otherwise requires, terms shall
have the meaning ascribed in this sec-
tion.

Act. The Alcoholic Beverage Labeling
Act of 1988.

Alcoholic beverage. Includes any bev-
erage in liquid form which contains not
less than one-half of one percent (.5%)
of alcohol by volume and is intended
for human consumption.

ATF. The Bureau of Alcohol, Tobacco
and Firearms, the Department of the
Treasury.
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