§24.25

(Sec. 201, Pub. L. 85-859, 72 Stat. 1395,
as amended (26 U.S.C. 5556))

(Approved by the Office of Management and
Budget under control number 1512-0292)

[T.D. ATF-299, 55 FR 24989, June 19, 1990, as
amended by T.D. ATF-409, 64 FR 13683, 13684,
Mar. 22, 1999]

§24.25 Emergency variations from re-
quirements.

(a) General. The appropriate ATF offi-
cer may approve construction, equip-
ment, and methods of operation other
than as specified in this part, when in
the judgment of such officer an emer-
gency exists, the proposed variations
from the specified requirements are
necessary, and the proposed variations:

(1) Will afford the security and pro-
tection to the revenue intended by the
prescribed specifications;

(2) Will not hinder the effective ad-
ministration of this part; and

(3) Will not be contrary to any provi-
sions of law.

(b) Application. The proprietor must
submit a written application to the ap-
propriate ATF officer within 24 hours
of any temporary approval granted
under paragraph (c) of this section,
which describes the proposed variation,
and sets forth the reasons therefor.

(c) Temporary approval. The propri-
etor who desires to employ an emer-
gency variation from requirements
must contact the appropriate ATF offi-
cer and request temporary approval
until the written application, required
by paragraph (b) of this section, is
acted upon. The appropriate ATF offi-
cer will be a subordinate of the ATF of-
ficer designated in paragraph (a) of this
section. Where the emergency threat-
ens life or property, the proprietor may
take immediate action to correct the
situation without prior notification;
however, the proprietor must promptly
contact the appropriate ATF officer
and file with that officer a report con-
cerning the emergency and the action
taken to correct the situation.

(d) Conditions. The proprietor must,
during the period of variation from re-
quirements granted under this section,
comply with the terms of the approved
application. A failure to comply in
good faith with any procedures, condi-
tions, and limitations will automati-
cally terminate the authority for a
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variation. Upon termination of the var-
iation, the proprietor must fully com-
ply with requirements of regulations
for which the variation was authorized.
Authority for any variation may be
withdrawn whenever in the judgment
of the appropriate ATF officer the rev-
enue is jeopardized or the effective ad-
ministration of this part is hindered by
the continuation of the variation.

[T.D. ATF-409, 64 FR 13684, Mar. 22, 1999]

§24.26 Authority to approve.

The appropriate ATF officer is au-
thorized to approve, except as other-
wise provided in this part, all applica-
tions, bonds, consents of surety, quali-
fying documents, claims, and any other
documents required by or filed under
this part, whether for original estab-
lishment, for changes subsequent to es-
tablishment, for discontinuance of
business, for remission, abatement,
credit, or refund of tax, or for any
other purpose. (Sec. 201, Pub. L. 85-859,
72 Stat. 1378, as amended (26 U.S.C.
5351))

(Approved by the Office of Management and
Budget under control number 1512-0292)

[T.D. ATF-299, 55 FR 24989, June 19, 1990, as
amended by T.D. ATF-409, 64 FR 13683, Mar.
22, 1999]

§24.27 Segregation of operations.

The appropriate ATF officer may re-
quire the proprietor to segregate oper-
ations within any wine premises estab-
lished under this part, by partitions or
otherwise, to the extent deemed nec-
essary to prevent jeopardy to the rev-
enue, to prevent confusion between op-
erations, to prevent substitution with
respect to the several methods of pro-
ducing effervescent wine, and to pre-
vent the commingling of standard wine
with other than standard wine. (Sec.
201, Pub. L. 85-859, 72 Stat. 1381, as
amended (26 U.S.C. 5365))

[T.D. ATF-299, 55 FR 24989, June 19, 1990, as
amended by T.D. ATF-409, 64 FR 13683, Mar.
22, 1999]

§24.28 Installation of meters,
and other apparatus.

The appropriate ATF officer may re-
quire the proprietor to install meters,
tanks, pipes, or any other apparatus for
the purpose of protecting the revenue.

tanks,
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Any proprietor refusing or neglecting
to install a required apparatus will not
be permitted to conduct business. (Sec.
201, Pub. L. 85-859, 72 Stat. 1395, as
amended (26 U.S.C. 5552))

[T.D. ATF-299, 55 FR 24989, June 19, 1990, as
amended by T.D. ATF-409, 64 FR 13683, Mar.
22, 1999]

§24.29 Claims.

The appropriate ATF officer may re-
quire the proprietor or other person
liable for the tax on wine or spirits to
file a claim and to submit evidence of
loss in any case where wine or spirits
are lost or destroyed.(Sec. 201, Pub. L.
85-859, 72 Stat. 1323, as amended, 1381,
as amended (26 U.S.C. 5008, 5043, 5370))

(Approved by the Office of Management and
Budget under control number 1512-0492)

[T.D. ATF-299, 55 FR 24989, June 19, 1990, as
amended by T.D. ATF-409, 64 FR 13683, Mar.
22, 1999]

§24.30 Supervision.

The appropriate ATF officer may re-
quire that operations on wine premises
be supervised by any number of appro-
priate ATF officers necessary for the
protection of the revenue or for the en-
forcement of 26 U.S.C. chapter 51 and
applicable regulations. (Sec. 201, Pub.
L. 85-859, 72 Stat. 1381, as amended,
1395, as amended (26 U.S.C. 5366, 5553))

[T.D. ATF-299, 55 FR 24989, June 19, 1990, as
amended by T.D. ATF-409, 64 FR 13683, 13684,
Mar. 22, 1999]

§24.31 Submission of forms and re-
ports.

The appropriate ATF officer may re-
quire the proprietor to submit to an
appropriate ATF officer copies of pre-
scribed transaction forms, records, re-
ports, or source records used to prepare
records, reports or tax returns. (Sec.
201, Pub. L. 85-859, 72 Stat. 1396, as
amended (26 U.S.C. 5555))

(Approved by the Office of Management and
Budget under control number 1512-0492)

[T.D. ATF-299, 55 FR 24989, June 19, 1990, as
amended by T.D. ATF-409, 64 FR 13683, 13684,
Mar. 22, 1999]

§24.32

The appropriate ATF officer may re-
quire the proprietor to maintain any
record required by this part in a pre-

Records.

§24.36

scribed format or arrangement or oth-
erwise change the method of record-
keeping in any case where the required
information is not clearly or accu-
rately reflected. (Sec. 201, Pub. L. 85—
859, 72 Stat. 1381, as amended, 1395, as
amended (26 U.S.C. 5367, 5555))

(Approved by the Office of Management and
Budget under control number 1512-0298)

[T.D. ATF-299, 55 FR 24989, June 19, 1990, as
amended by T.D. ATF-409, 64 FR 13683, Mar.
22, 1999]

§24.35 Right of entry and examina-
tion.

Under 26 U.S.C. 7601, 7602, and 7606,
appropriate ATF officers have author-
ity to inspect during normal business
hours the records, stocks, and wine
premises (including any portion des-
ignated as a bonded wine warehouse) of
the proprietor to determine compliance
with all provisions of the internal rev-
enue laws and regulations. In addition,
for the purposes prescribed in 27 CFR
70.22, appropriate ATF officers may ex-
amine financial records, books of ac-
count, and any other books, papers,
records, and data relevant to an in-
quiry. Any denial or interference with
any inspection by the proprietor, or by
agents or employees of the proprietor,
is a violation of 26 U.S.C. 7342 and may
be subject to an appropriate penalty.
(August 16, 1954, Ch. 736, 68A Stat. 872,
as amended, 901, as amended, 903, as
amended (26 U.S.C. 5560, 7342, 7601, 7602,
7606))

[T.D. ATF-299, 55 FR 24989, June 19, 1990, as
amended by T.D. ATF-409, 64 FR 13684, Mar.
22, 1999]

§24.36 Instruments and measuring de-
vices.

All instruments and measuring de-
vices required by this part to be fur-
nished by the proprietor for the pur-
pose of testing and measuring wine,
spirits, volatile fruit-flavor con-
centrate, and materials will be main-
tained by the proprietor in accurate
and readily usable condition. The ap-
propriate ATF officer may disapprove
the use of any equipment or means of
measurement found to be unsuitable
for the intended purpose, inaccurate, or
not in accordance with regulations. In
this case, the proprietor shall promptly
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