Alcohol and Tobacco Tax and Trade Bureau, Treasury

(2) List of directors and officers,
showing their names and addresses;

(3) Extracts or digests of minutes of
meetings of board of directors, author-
izing certain individuals to sign for the
corporation; and

(4) Statement showing the number of
shares of stock or other evidence of
ownership, authorized and outstanding,
and the voting rights of the respective
owners or holders.

(b) Articles of partnership. Copy of the
articles of partnership or association,
if any, or certificate of partnership or
association if required to be filed by
any State, county, or municipality.

(c) Statement of interest. (1) Names and
addresses of all persons having 10 per-
cent or more stock in the corporation,
or other legal entity, and the nature
and amount of the stockholding or
other interest of each, whether the in-
terest appears in the name of the inter-
ested party or in the name of another
person. If a corporation is wholly
owned or controlled by another cor-
poration, those persons of the parent
corporation who meet the above stand-
ards are considered to be the persons
interested in the business of the sub-
sidiary, and the names thereof need be
furnished only upon request of the ap-
propriate ATF officer; or

(2) In the case of an individual owner
or partnership, the name and address of
each person holding an interest in the
brewery, whether the interest appears
in the name of the interested party or
in the name of another for that person.

(d) Availability of additional corporate
documents. The originals of documents
required to be submitted under this
section, and additional documents such
as the articles of incorporation, by-
laws, and State certificates authorizing
the brewer to operate in the State
where located (if other than the State
in which the brewery is incorporated)
shall be made available to any appro-
priate ATF officer upon request. In the
case of multiplant brewers, these docu-
ments may be made available at the
brewer’s home brewery. Each brewer’s
notice filed by multiplant brewers will
state the location where these cor-
porate documents may be inspected.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1388, as
amended (26 U.S.C. 5401))

§25.71

§25.67 Statement of process.

(a) The Brewer’s Notice, Form 5130.10
will contain a statement of process for
any fermented beverage which the
brewer intends to produce and market
under a name other than ‘‘beer,” ‘‘ale,”
“porter,” ‘‘stout,” ‘‘lager,” or ‘‘malt
liquor.”

(b) The statement of process will give
the name or designation of the product,
the kinds and quantities of materials
to be used, the method of manufacture,
and the approximate alcohol content of
the finished product.

(c) A statement of process for any
fermented beverage (other than sake or
cereal beverage) will not be approved
unless the base product has the charac-
teristics of beer as defined in §25.11.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1333, as
amended, 1388, as amended (26 U.S.C. 5052,
5401))

EFFECTIVE DATE NoTE: By TTB T.D.-21, 70
FR 237, Jan. 3, 2005, subpart G was amended
by removing §25.67, effective Jan. 3, 2006.

§25.68 Description of brewery.

(a) The Brewer’s Notice, Form
5130.10, will include a description of (1)
each tract of land comprising the brew-
ery, and (2) a listing of each brewery
building by its designated letter or
number, giving  the approximate
ground dimensions and the purpose for
which ordinarily used.

(b) The description of the land will be
in sufficient detail to enable appro-
priate ATF officers to determine the
boundaries of the brewery.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1388, as
amended (26 U.S.C. 5401))

CHANGES AFTER ORIGINAL
QUALIFICATION

§25.71 Amended or superseding no-
tices.

(a) Requirement for amended motice. (1)
When there is a change with respect to
the information shown in the Brewer’s
Notice, Form 5130.10, the brewer shall
within 30 days of the change (except as
otherwise provided in this subpart)
submit an amended notice setting forth
the new information. Changed notices
will be submitted in skeleton form,
with unchanged items marked ‘No
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§25.72

change since Form 5130.10, Serial No.

(2) The appropriate ATF officer may
require immediate filing of an amended
Form 5130.10 if the accuracy of existing
documents has been affected by any
change.

(b) Requirement for superseding motice.
(1) The appropriate ATF officer may re-
quire a brewer to file a new and com-
plete notice, superseding those pre-
viously filed, in conjunction with the
filing of a new bond. This superseding
notice will become effective on the
date of the brewer’s bond or on the
date of the brewer’s bond continuation
certificate.

(2) If the information required by
§25.62(a) (4), (b), (6), (7), (9), and (10) is
on file as part of an approved Form
5130.10 and is current, the brewer may
incorporate by reference those docu-
ments as part of any superseding no-
tice.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1388, as
amended (26 U.S.C. 5401))

§25.72 Change in proprietorship.

(a) General. If there is a change in the
proprietorship of a brewery, the out-
going brewer shall comply with the re-
quirements of §25.85. The successor
brewer shall, before beginning oper-
ations, qualify in the same manner as
the proprietor of a new brewery. The
successor brewer shall file a new notice
and bond in his or her own name. Beer
on hand may be transferred without
payment of tax to the successor brewer
and will be accounted for by that brew-
er.

(b) Fiduciary. (1) If the successor to
the brewer is an administrator, execu-
tor, receiver, trustee, assignee or other
fiduciary, the fiduciary may in lieu of
filing a new notice and bond, file an
amended notice and furnish a consent
of surety extending the terms of the
predecessor’s bond or continuation cer-
tificate.

(2) The fiduciary shall furnish the ap-
propriate ATF officer a certified copy
of the court order or other document
showing qualification as fiduciary. The
effective date of the qualifying docu-
ments filed by a fiduciary will be the
same as the date of the order, or the
date therein specified for the fiduciary
to assume control. If the fiduciary was

27 CFR Ch. | (4-1-05 Edition)

not appointed by the court, the date of
the appointment will be the effective
date of the qualifying documents filed
by the fiduciary.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1388, as
amended (26 U.S.C. 5401))

§25.73 Change in partnership.

(a) New notice required. The with-
drawal of one or more members of a
partnership or the taking in of a new
partner, whether active or silent, con-
stitutes a change in proprietorship. Un-
less exempted by paragraph (b) of this
section, the death, bankruptcy or adju-
dicated insolvency of one or more part-
ners results in a dissolution of the
partnership and a change in proprietor-
ship. The successor shall qualify the
brewery in the same manner as the
proprietor of a new brewery.

(b) Continuing partnership. A sur-
viving partner or partners may con-
tinue to operate the brewery for pur-
poses of liquidation and settlement
under the following conditions:

(1) Under the laws of the State where
the partnership was formed, the part-
nership is not terminated on death or
insolvency of a partner(s); and

(2) Under the laws of the State where
the partnership was formed, the sur-
viving partner(s) has the exclusive
right to control and possession of the
partnership assets for the purpose of
liquidation and settlement; and

(3) A consent of surety is filed in
which the surety and the surviving
partner(s) agree to remain liable on the
bond.

(c) Settlement of partnership. If the
surviving partner(s) acquires the busi-
ness on completion of the settlement of
the partnership, that partner(s) shall
qualify in his or her own name from
the date of acquisition and give a new
brewer’s notice on Form 5130.10 and a
new bond on Form 5130.22.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1388, as
amended (26 U.S.C. 5401))

[T.D. ATF-224, 51 FR 7673, Mar. 5, 1986; 51 FR
10540, Mar. 27, 1986]

§25.74 Change in stockholders.

Changes in the list of stockholders
furnished under the provisions of
§25.66(c)(1) shall be submitted annually
by the brewer on July 1 or on any other
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