§26.62b

it necessary, require additional evi-
dence of the authority of the agent or
officer to execute the bond or consent.

(61 Stat. 648; 6 U.S.C. 6, 7)

[T.D. ATF-2, 37 FR 22736, Oct. 21, 1972. Redes-
ignated at 40 FR 16835, Apr. 15, 1975, as
amended by T.D. ATF-251, 52 FR 19338, May
22, 1987]

§26.62b Execution of powers of attor-
ney.

The power of attorney shall be pre-
pared on a form provided by the surety
company and executed under the cor-
porate seal of the company. If the
power of attorney submitted is other
than a manually signed original, it
shall be accompanied by certification
of its validity.

(61 Stat. 648; 6 U.S.C. 6, 7)

[T.D. ATF-2, 37 FR 22736, Oct. 21, 1972. Redes-
ignated at 40 FR 16835, Apr. 15, 1975]

§26.63 Deposit of securities in lieu of
corporate surety.

In lieu of corporate surety, the prin-
cipal may pledge and deposit, as surety
for his bond, securities which are
transferable and are guaranteed as to
both interest and principal by the
United States, in accordance with the
provisions of 31 CFR part 225—Accept-
ance of Bonds, Notes or Other Obliga-
tions Issued or Guaranteed by the
United States as Security in Lieu of
Surety or Sureties on Penal Bonds.

(5 U.S.C. 552(a) (80 Stat. 383, as amended); 61
Stat. 650; 6 U.S.C. 15)

[T.D. 6551, 26 FR 1490, Feb. 22, 1961. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-92, 46 FR 46921, Sept.
23, 1981]

§26.64 Consents of surety.

Consents of surety to changes in the
terms of bonds shall be executed on
Form 1533 by the principal and by the
surety with the same formality and
proof of authority as is required for the
execution of bonds.
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§26.65 Authority to approve bonds
and consents of surety.

The appropriate ATF officer is au-
thorized to approve all bonds and con-
sents of surety filed under this part.

[T.D. 6551, 26 FR 1490, Feb. 22, 1961. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-251, 52 FR 19338, May
22, 1987]

§26.66 Bond, ATF Form 5110.50—Dis-
tilled spirits.

(a) General. If any person intends to
ship to the United States, distilled
spirits products of Puerto Rican manu-
facture from bonded storage in Puerto
Rico on computation, but before pay-
ment, of the tax imposed by 26 U.S.C.
7652(a), equal to the tax imposed in the
United States by 26 U.S.C. 5001(a)(1), he
shall, before making any such ship-
ment, furnish a bond ATF Form 5110.50,
for each premises from which shipment
will be made, to secure payment of
such tax, at the time and in the man-
ner prescribed in this subpart, on all
distilled spirits products shipped. The
bond shall be executed in a penal sum
not less than the amount of unpaid tax
which, at any one time, is chargeable
against the bond. The penal sum of
such bond shall not exceed $1,000,000,
but in no case shall the penal sum be
less than $1,000.

(b) Blanket bond. Any person who is
the proprietor of more than one prem-
ises in Puerto Rico from which ship-
ment of spirits to the United States
will be made, may, in lieu of furnishing
two or more separate bonds on ATF
Form 5110.50 as required by paragraph
(a) of this section, furnish a blanket
bond on ATF Form 5110.50. The penal
sum of such blanket bond shall be
equal to the sum of the penal sums of
all the bonds in lieu of which it is
given. Such blanket bond on ATF Form
5110.50 shall show each bonded ware-
house and/or bonded processing room
and/or rectifying plant to be covered by
the bond, and the part of the total
penal sum (computed in accordance
with paragraph (a) of this section) to
be allocated to each of the designated
premises. If the penal sum of the bond
allocated to a designated premises is in
an amount less than the maximum pre-
scribed in paragraph (a) of this section,
transactions at such premises shall not

698



Alcohol and Tobacco Tax and Trade Bureau, Treasury

exceed the quantity permissible, as re-
flected by the penal sum allocated in
the bond to such premises. Such blan-
ket bond shall contain the terms and
conditions of the bonds in lieu of which
it is given and shall be conditioned
that the total amount of the bond shall
be available for satisfaction of any 1li-
ability incurred under the terms and
conditions of such bond.

(Act of August 16, 1954, 68A Stat. 847, as
amended, 907, as amended (26 U.S.C 7101, 7102,
7652))

[T.D. ATF-62, 44 FR 71710, Dec. 11, 1979]

§26.67 Bond, Form 2897—Wine.

Where a proprietor intends to with-
draw, for purpose of shipment to the
United States, wine of Puerto Rican
manufacture from bonded storage in
Puerto Rico on computation, but be-
fore payment, of the tax imposed by 26
U.S.C. 7652(a), equal to the tax imposed
in the United States by 26 U.S.C. 5041,
he shall, before making any such with-
drawal, furnish a bond, Form 2897, to
secure payment of such tax, at the
time and in the manner prescribed in
this subpart, on all wine so withdrawn.
The bond shall be executed in a penal
sum not less than the amount of un-
paid tax which, at any one time, is
chargeable against the bond: Provided,
That the penal sum of such bond shall
not exceed $250,000, but in no case shall
the penal sum be less than $500.

(Aug. 16, 1954, Chapter 736, 68A Stat. 775, as
amended, 847, as amended, 906, 907, as amend-
ed (26 U.S.C. 6302, 7101, 7102, 7651(2)(B),
7652(a)))

[T.D. 6551, 26 FR 1490, Feb. 22, 1961. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-48, 44 FR 55852, Sept.
28, 1979]

§26.68 Bond, Form 2898—Beer.

Where a brewer intends to withdraw,
for purpose of shipment to the United
States, beer of Puerto Rican manufac-
ture from bonded storage in Puerto
Rico on computation, but before pay-
ment, of the tax imposed by 26 U.S.C.
7652(a), equal to the tax imposed in the
United States by 26 U.S.C. 5051, he
shall, before making any such with-
drawal, furnish a bond, Form 2898, to
secure payment of such tax, at the
time and in the manner prescribed in

§26.69

this subpart, on all beer so withdrawn.
The bond shall be executed in a penal
sum not less than the amount of un-
paid tax which, at any one time, is
chargeable against the bond: Provided,
That the penal sum of such bond shall
not exceed $500,000, but in no case shall
the penal sum be less than $1,000.

(Aug. 16, 1954, Chapter 736, 68A Stat. 775, as
amended, 847, as amended, 906, 907, as amend-
ed (26 U.S.C. 6302, 7101, 7102, 7651(2)(B),
7652(a)))

[T.D. 6551, 26 FR 1490, Feb. 22, 1961. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-48, 44 FR 55852, Sept.
28, 1979]

§26.68a Bond account.

Every person who files a bond under
this subpart shall keep an account of
the charges against and credits to the
bond if the penal sum of his bond is less
than the maximum prescribed in
§§26.66(a), 26.67, or §26.68, or if the penal
sum allocated to his premises under
§26.66(b) is less than the prescribed
maximum. He shall charge the bond
with the amount of liability he accepts
at the time he executes ATF Form
5110.51 or 2900, and shall credit the bond
with the amount of the tax paid at the
time he files each return, ATF Form
5110.32, 2927, or 2929, and remittance.
The account shall also show the bal-
ance available under the bond at any
one time.

[T.D. ATF-62, 44 FR 71710, Dec. 11, 1979. Re-
designated and amended by T.D. ATF-459, 66
FR 38550, 38551, July 25, 2001]

§26.69 Strengthening bonds.

In all cases where the penal sum of
any bond becomes insufficient, the
principal shall either give a strength-
ening bond with the same surety to at-
tain a sufficient penal sum, or give a
new bond to cover the entire liability.
Strengthening bonds will not be ap-
proved where any notation is made
thereon which is intended, or which
may be construed, as a release of any
former bond, or as limiting the amount
of any bond to less than its full penal
sum. Strengthening bonds shall show
the current date of execution and the
effective date.
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