§40.102

coverage of the predecessor’s bond, exe-
cuted by the fiduciary and the surety
on such bond, in accordance with the
provisions of §40.137.

(72 Stat. 1421, 1422; 26 U.S.C. 5711, 5712, 5721)

§40.102 Transfer of ownership.

If a transfer is to be made in owner-
ship of the business of a manufacturer
of tobacco products (including a
change of any member of a partnership
or association), such manufacturer
shall give notice, in writing, to the re-
gional director (compliance), naming
the proposed successor and the desired
effective date of such transfer. The pro-
posed successor shall, before com-
mencing operations, qualify as a manu-
facturer of tobacco products, in accord-
ance with the applicable provisions of
subpart E of this part: Provided, That
where a diagram has been furnished by
the manufacturer in accordance with
the provisions of §40.69, the proposed
successor may adopt such diagram if it
is currently complete and accurate.
The manufacturer shall give such no-
tice of transfer, and the proposed suc-
cessor shall make application for per-
mit and file bond, as required, in ample
time for examination and approval
thereof before the desired date of such
change. The predecessor shall make a
concluding inventory and concluding
report, in accordance with the provi-
sions of §§40.201 and 40.202, respec-
tively, and surrender his permit with
such inventory and report. The suc-
cessor shall make a commencing inven-
tory and commencing report, in ac-
cordance with the provisions of §§40.201
and 40.202, respectively.

(72 Stat. 1421, 1422; 26 U.S.C. 5711, 5712, 5713,
5721, 5722)

§40.103 Change in officers, directors,
or stockholders of a corporation.

Upon election or appointment (ex-
cluding successive reelection or re-
appointment) of any officer or director
of a corporation operating the business
of a manufacturer of tobacco products,
or upon any occurrence which results
in a person acquiring ownership or con-
trol of more than ten percent in aggre-
gate of the outstanding stock of such
corporation, the manufacturer shall,
within 30 days of such action, so notify
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the regional director (compliance) in
writing, giving the identity of such
person. When there is any change in
the authority furnished under §40.63 for
officers to act in behalf of the corpora-
tion the manufacturer shall imme-
diately so notify the regional director
(compliance) in writing.

(72 Stat. 1421; 26 U.S.C. 5712)

[T.D. 6840, 30 FR 9311, July 27, 1965. Redesig-
nated at 40 FR 16835, Apr. 15, 1975]

§40.104 Change in control of a cor-
poration.

Where the issuance, sale, or transfer
of the stock of a corporation, operating
as a manufacturer of tobacco products,
results in a change in the identity of
the principal stockholders exercising
actual or legal control of the oper-
ations of the corporation, the cor-
porate manufacturer shall, within 30
days after the change occurs, make ap-
plication on Form 2093 for a new per-
mit. Otherwise, the present permit
shall be automatically terminated at
the expiration of such 30-day period,
and the manufacturer shall dispose of
all tobacco products on hand, in ac-
cordance with this part, make a con-
cluding inventory and concluding re-
port, in accordance with the provisions
of §§40.201 and 40.202, respectively, and
surrender his permit with such inven-
tory and report. If the application for a
new permit is timely made, the present
permit shall continue in effect pending
final action with respect to such appli-
cation.

(72 Stat. 1421, 1422; 26 U.S.C. 5712, 5713, 5721,
5722)

[T.D. 6871, 31 FR 33, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, as amend-
ed by T.D. ATF-232, 51 FR 28081, Aug. 5, 1986;
T.D. ATF-243, 51 FR 43194, Dec. 1, 1986]

CHANGES IN LOCATION OF FACTORY

§40.111 Change in location within

same region.

Whenever a manufacturer of tobacco
products intends to relocate his factory
within the same region, the manufac-
turer shall, before commencing oper-
ations at the new location, make appli-
cation on Form 2098 for, and obtain, an
amended permit. The application shall
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