§44.123

§44.123 Amount of bond.

The amount of the bond filed by the
export warehouse proprietor, as re-
quired by §44.86, shall be not less than
the estimated amount of tax which
may at any time constitute a charge
against the bond: Provided, That the
amount of any such bond (or the total
amount where original and strength-
ening bonds are filed) shall not exceed
$200,000 nor be less than $1,000. The
charge against such bond shall be sub-
ject to increase upon receipt of tobacco
products, and cigarette papers and
tubes into the export warehouse and to
decrease as satisfactory evidence of ex-
portation, or satisfactory evidence of
such other disposition as may be used
as the lawful basis for crediting such
bond, is received by the appropriate
ATF officer with respect to such arti-
cles transferred or removed. When the
limit of liability under a bond given in
less than the maximum amount has
been reached, no additional shipments
shall be received into the warehouse
until a strengthening or superseding
bond is filed, as required by §44.124 or
§44.125.

(72 Stat. 1421, as amended; 26 U.S.C. 5711)

[T.D. 6871, 31 FR 50, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-232, 51 FR 28088, Aug.
5, 1986; T.D. ATF-243, 51 FR 43194, Dec. 1,
1986]

§44.124 Strengthening bond.

Where the appropriate ATF officer
determines that the amount of the
bond, under which an export warehouse
proprietor is currently carrying on
business, no longer adequately protects
the revenue, and such bond is in an
amount of less than $200,000, the appro-
priate ATF officer may require the pro-
prietor to file a strengthening bond in
an appropriate amount with the same
surety as that on the bond already in
effect, in lieu of a superseding bond to
cover the full liability on the basis of
§44.123. The appropriate ATF officer
shall refuse to approve any strength-
ening bond where any notation is made
thereon which is intended or which
may be construed as a release of any
former bond, or as limiting the amount
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of either bond to less than its full
amount.

(72 Stat. 1421; 26 U.S.C. 5711)

[26 FR 4718, May 28, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, as amended by T.D.
ATF-480, 67 FR 30802, May 8, 2002.

§44.125 Superseding bond.

An export warehouse proprietor shall
file a new bond to supersede his current
bond, immediately when (a) the cor-
porate surety on the current bond be-
comes insolvent, (b) the appropriate
ATF officer approves a request from
the surety on the current bond to ter-
minate his liability under the bond, (c)
payment of any liability under a bond
is made by the surety thereon, or (d)
the appropriate ATF officer considers
such a superseding bond necessary for
the protection of the revenue.

(72 Stat. 1421; 26 U.S.C. 5711)

§44.126 Extension of coverage of bond.

An extension of the coverage of any
bond filed under this part shall be
manifested on Form 2105 (5000.7) by the
export warehouse proprietor and by the
surety on the bond with the same for-
mality and proof of authority as re-
quired for the execution of the bond.

(72 Stat. 1421; 26 U.S.C. 5711)

[26 FR 4718, May 28, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, as amended by T.D.
ATF-480, 67 FR 30802, May 8, 2002.

§44.127 Approval of bond and exten-
sion of coverage of bond.

No person shall commence operations
under any bond, nor extend his oper-
ations, until he receives from the ap-
propriate ATF officer notice of his ap-
proval of the bond or of an appropriate
extension of coverage of the bond re-
quired under this part.

(72 Stat. 1421; 26 U.S.C. 5711)

§44.128 Termination of liability of sur-
ety under bond.

The liability of a surety on any bond
required by this part shall be termi-
nated only as to operations on and
after the effective date of a superseding
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