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Alcohol and Tobacco Tax and Trade Bureau, Treasury § 46.10 

to hand-carried documents, see § 70.304 
of this chapter.) The claim shall set 
forth each ground upon which the 
claim is made in sufficient detail to ap-
prise the appropriate ATF officer of the 
exact basis therefor. Allegations per-
taining to the bearing of the ultimate 
burden relate to additional conditions 
which must be established for a claim 
to be allowed and are not in themselves 
legal grounds for allowance of a claim. 
There shall also be attached to the 
form and made a part of the claim the 
supporting data required by § 46.8. All 
evidence relied upon in support of such 
claim shall be clearly set forth and 
submitted with the claim. 

[T.D. 7008, 34 FR 3672, Mar. 1, 1969. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and 
amended by T.D. ATF–48, 44 FR 55857, Sept. 
28, 1979; T.D. ATF–251, 52 FR 19342, May 22, 
1987; T.D. ATF–301, 55 FR 47658, Nov. 14, 1990; 
T.D. ATF–472, 67 FR 8880, Feb. 27, 2002] 

§ 46.8 Data to be shown in claim. 
Claims to which this subpart is appli-

cable, in addition to the requirements 
of § 46.7, must set forth or contain the 
following: 

(a) A statement that the claimant 
paid the amount claimed as a ‘‘tax’’ as 
defined in this subpart. 

(b) Full identification (by specific 
reference to the form number, the date 
of filing, the place of filing, and the 
amount paid on the basis of the par-
ticular form or return) of the tax forms 
or returns covering the payments for 
which refund or credit is claimed. 

(c) The written consent of the owner 
to allow the refund or credit to the 
claimant (where the owner of the arti-
cle on which the tax was paid has fur-
nished the claimant the amount 
claimed for the purpose of paying the 
tax). 

(d) If the claimant or the owner, as 
the case may be, has neither sold nor 
contracted to sell the articles involved 
in the claim, a statement that the 
claimant or the owner, as the case may 
be, agrees not to shift, directly or indi-
rectly in any manner whatsoever, the 
burden of the tax to any other person. 

(e) If the claim is for refund of a floor 
stocks tax, or of an amount resulting 
from an increase in rate of tax applica-
ble to an article, a statement as to 
whether the price of the article was in-

creased on or following the effective 
date of such floor stocks tax or rate in-
crease, and, if so, the date of the in-
crease, together with full information 
as to the amount of such price in-
crease. 

(f) Specific evidence (such as relevant 
records, invoices, or other documents, 
or affidavits of individuals having per-
sonal knowledge of pertinent facts) 
which will satisfactorily establish the 
conditions of allowance set forth in 
§ 46.5. 

The appropriate ATF officer may re-
quire the claimant to furnish as a part 
of the claim such additional informa-
tion as he may deem necessary. 

[T.D. ATF–42, 42 FR 8372, Feb. 10, 1977, as 
amended by T.D. ATF–472a, 67 FR 63544, Oct. 
15, 2002] 

§ 46.9 Time for filing claim. 

No credit or refund of any amount of 
tax to which the provisions of this sub-
part apply shall be made unless the 
claimant files a claim therefor within 
the time prescribed by law and in ac-
cordance with the provisions of this 
subpart. 

[T.D. ATF–42, 42 FR 8373, Feb. 10, 1977] 

BOND 

§ 46.10 Bond, Form 2490. 

Each claim for a refund or credit of 
tax on articles which the claimant or 
the owner, as the case may be, has nei-
ther sold nor contracted to sell at the 
time of filing of the claim must be ac-
companied by a bond on ATF Form 
5620.10. The bond shall be executed by 
the claimant or the owner of the arti-
cles, as the case may be, in accordance 
with the provisions of this subpart and 
the instructions printed on the form. 
Such bond shall be conditioned that 
there will be no relief or shifting of the 
ultimate burden of the tax to any other 
person. The penal sum shall not be less 
than the amount of tax claimed on all 
articles which have not been sold or 
contracted for sale at the time of filing 
of the claim. Bonds required by this 
subpart shall be given with corporate 
surety or with collateral security. A 
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