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later than the 10th day of the semi-
monthly period following the close of 
the period for which it is made. 

(3) Annual returns. Each return filed 
under the provisions of § 53.151(a) for a 
return period of one calendar year shall 
be filed not later than the 31st day fol-
lowing the close of the calendar year. 

(c) Last day for filing. If the due date 
falls on a Saturday, Sunday, or legal 
holiday, the return and remittance 
shall be due on the next succeeding day 
which is not a Saturday, Sunday, or 
legal holiday. For purposes of this sec-
tion, ‘‘legal holiday’’ is defined by sec-
tion 7503 of the Code and 26 CFR 
301.7503(b). 

(d) Late filing. The taxpayer is subject 
to a penalty for failure to file a return 
or to pay tax within the prescribed 
time as imposed by section 6651 of the 
Code, if the return and remittance are 
not filed before the close of business on 
the prescribed last day of filing. For 
additions to the tax in the case of fail-
ure to file a return within the pre-
scribed time, see 27 CFR 70.96. 

[T.D. ATF–308, 56 FR 303, Jan. 3, 1991, as 
amended by T.D. ATF–330, 57 FR 40325, Sept. 
3, 1992] 

§ 53.154 Manner of filing returns. 

(a) Each return on ATF Form 5300.26 
shall be filed with ATF, in accordance 
with the instructions on the form. 

(b) When the taxpayer sends the re-
turn on ATF Form 5300.26 by U.S. Mail, 
the official postmark of the U.S. Postal 
Service stamped on the cover in which 
the return was mailed shall be consid-
ered the date of delivery of the return. 
When the postmark on the cover is il-
legible, the burden of proving when the 
postmark was made will be on the tax-
payer. When the taxpayer sends the re-
turn with or without remittance by 
registered mail or by certified mail, 
the date of registry or the date of the 
postmark on the sender’s receipt of 
certified mail, as the case may be, 
shall be treated as the date of delivery 
of the return and, if accompanied, of 
the remittance. 

[T.D. ATF–308, 56 FR 303, Jan. 3, 1991, as 
amended by T.D. ATF–330, 57 FR 40325, Sept. 
3, 1992] 

§ 53.155 Extension of time for filing re-
turns. 

(a) In general. Ordinarily, no exten-
sion of time will be granted for filing 
any return statement or other docu-
ment required with respect to the taxes 
impose by chapter 32, because the in-
formation required for the filing of 
those documents is under normal cir-
cumstances readily available. However, 
if because of temporary conditions be-
yond the taxpayer’s control, a taxpayer 
believes an extension of time for filing 
is justified, the taxpayer may apply to 
the appropriate ATF officer for an ex-
tension. An extension of time for filing 
a return does not operate to extend the 
time for payment of the tax or any 
part of the tax unless so specified in 
the extension. For extensions of time 
for payment of the tax, see § 53.156. 

(b) Application for extension of time. 
The application for an extension of 
time for filing the return shall be ad-
dressed to the appropriate ATF officer 
with whom the return is to be filed and 
must contain a full recital of the 
causes for the delay. It should be made 
on or before the due date of the return, 
and failure to do so many indicate neg-
ligence and constitute sufficient cause 
for denial. It should, where possible, be 
made sufficiently early to permit con-
sideration of the matter and reply be-
fore what otherwise would be the due 
date of the return. 

(c) Filing the return. If an extension of 
time for filing the return is granted, a 
return shall be filed before the expira-
tion of the period of extension. 

§ 53.156 Extension of time for paying 
tax shown on return. 

(a) In general. (1) Ordinarily, no ex-
tensions of time will be granted for 
payment of any tax imposed by Chap-
ter 32 of the Code, and shown or re-
quired to be shown on any return. How-
ever, if because of temporary condi-
tions beyond the taxpayer’s control a 
taxpayer believes an extension of time 
for payment is justified, the taxpayer 
may apply for an extension filing ATF 
Form 5600.38. The period of an exten-
sion shall not be in excess of 6 months 
from the date fixed for payment of the 
tax, except that if the taxpayer is 
abroad the period of the extension may 
be in excess of 6 months. 
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(2) The granting of an extension of 
time for filing a return does not oper-
ate to extend the time for the payment 
of the tax or any part of the tax unless 
so specified in the extension. See 
§ 53.155. 

(b) Undue hardship required for exten-
sion. An extension of the time for pay-
ment shall be granted only upon a sat-
isfactory showing that payment on the 
due date of the amount with respect to 
which the extension is desired will re-
sult in an undue hardship. The exten-
sion will not be granted upon a general 
statement of hardship. The term 
‘‘undue hardship’’ means more than an 
inconvenience to the taxpayer. It must 
appear that substantial financial loss, 
for example, loss due to the sale of 
property at a sacrifice price, will result 
to the taxpayer from making payment 
on the due date of the amount with re-
spect to which the extension is desired. 
If a market exists, the sale of property 
at the current market price is not ordi-
narily considered as resulting in an 
undue hardship. 

(c) Application for extension. An appli-
cation for an extension of time for pay-
ment of the tax shown or required to be 
shown on any return shall be made on 
ATF Form 5600.38, Application for Ex-
tension of Time for Payment of Tax, 
and shall be accompanied by evidence 
showing the undue hardship that would 
result to the taxpayer if the extension 
were refused. The application shall also 
be accompanied by a statement of the 
assets and liabilities of the taxpayer 
and an itemized statement showing all 
receipts and disbursements for each of 
the 3 months immediately preceding 
the due date of the amount to which 
the application relates. The applica-
tion, with supporting documents, must 
be filed on or before the date prescribed 
for payment of the amount with re-
spect to which the extension is desired. 
The application will be examined, and 
within 30 days, if possible, will be de-
nied, granted, or tentatively granted 
subject to certain conditions of which 
the taxpayer will be notified. If an ad-
ditional extension is desired, the re-
quest for it must be made on or before 
the expiration of the period for which 
the prior extension is granted. 

(d) Payment pursuant to extension. If 
an extension of time for payment is 

granted, the payment shall be made on 
or before the expiration of the period of 
the extension without the necessity of 
notice and demand. The granting of an 
extension of time for payment of the 
tax does not relieve the taxpayer from 
liability for the payment of interest on 
the tax during the period of the exten-
sion. See section 6601 of the Code and 26 
CFR 301.6601–1. 

[T.D. ATF–308, 56 FR 303, Jan. 3, 1991, as 
amended by T.D. ATF–312, 56 FR 31084, July 
9, 1991; T.D. ATF–447, 66 FR 19088, Apr. 13, 
2001] 

§ 53.157 Deposit requirement for de-
posits made for calendar quarters 
prior to July 1, 1995. 

NOTE: For deposit requirement for deposits 
made for calendar quarters beginning on or 
after July 1, 1995, see § 53.159. 

(a) Monthly deposits. Except as pro-
vided in paragraph (b) of this section, if 
for any calendar month (other than the 
last month of a calendar quarter) any 
person required to file a quarterly ex-
cise tax return on ATF Form 5300.26 
has a total liability under this part of 
more than $100 for all excise taxes re-
portable on that form, the amount of 
liability for taxes shall be deposited by 
the person in accordance with the in-
structions on ATF Form 5300.27 on or 
before the last day of the month fol-
lowing the calendar month. 

(b) Semimonthly deposits. (1) If any 
person required to file an excise tax re-
turn on ATF Form 5300.26 for any cal-
endar quarter has a total liability 
under this part of more than $2,000 for 
all excise taxes reportable on that form 
for any calendar month in the pre-
ceding calendar quarter, the amount of 
that liability for taxes under this part 
for any semimonthly period (as defined 
in paragraph (d)(1) of this section) in 
the succeeding calendar quarter shall 
be deposited by the person in accord-
ance with the instructions on ATF 
Form 5300.27 on or before the deposi-
tary date (as defined in paragraph (d)(2) 
of this section) applicable to the semi-
monthly period. 

(2) A person will be considered to 
have complied with the requirements 
of paragraph (b)(1) of this section for a 
semimonthly period if— 

(i)(A) The person’s deposit for the 
semimonthly period is not less than 90 
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