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the firearm, such as an attachable
shoulder stock.

(iii) Nontaxable parts. Nontaxable
parts include items such as extra bar-
rels, extra sights, optical sights and
mounts (in addition to iron sights),
spare magazines, spare cylinders, extra
choke tubes, and spare pins.

(iv) Nontaxable accessories. Non-
taxable accessories include items such
as cleaning equipment, slings, slip on
recoil pads (in addition to standard
buttplate), tools, gun cases for storage
or transportation, separate items such
as knives, belt buckles, or medallions.
Nontaxable accessories also include op-
tional items purchased by the cus-
tomer at the time of retail sale that do
not change the tax classification of the
firearm, such as telescopic sights and
mounts, recoil pads, slings, sling swiv-
els, chokes, and flash hiders/muzzle
brakes of a type not provided by the
manufacturer or importer of the fire-
arm in the ordinary course of commer-
cial trade.

(c) Rates of tax. Tax is imposed on the
sale of the articles specified in section
4181 of the Code at the rates indicated
below.

Percent

) Pistols ... . 10
) Revolvers . 10
)
)

Firearms (other than pistols and revolvers) ..... 11

(
(
(
(4) Shells and cartridges ...........ccccoceveviinnnccnnes 11

1
2
3
4

(d) Computation of tax. The tax is
computed by applying to the price for
which the article is sold the applicable
rate. For definition of the term ‘‘price”’
see section 4216 of the Code and the
regulations contained in subpart J of
this part.

(e) Liability for tax. The tax imposed
by section 4181 of the Code is payable
by the manufacturer, producer, or im-
porter making the sale.

[T.D. ATF-308, 56 FR 303, Jan. 3, 1991, as
amended by T.D. ATF-404, 63 FR 52603, Oct.
1, 1998]

§53.62

(a) Firearms subject to the National
Firearms Act. Section 4182(a) provides
that the tax imposed by section 4181 of
the Code shall not attach to the sale of
any firearms on which the tax imposed
by section 5811 of the Code (relating to
tax on the transfer of machine guns,

Exemptions.

§53.62

short-barreled firearms, and other
weapons) has been paid. Any manufac-
turer, producer, or importer claiming
such an exemption from the tax im-
posed by section 4181 of the Code must
maintain such records and be prepared
to produce such evidence as will estab-
lish the right to the exemption.

(b) Sales to Defense Department or to
U.S. Coast Guard—(1) Military depart-
ment. Section 4182(b) of the Code pro-
vides that the tax imposed by section
4181 of the Code shall not attach to the
sale of firearms, pistols, revolvers,
shells, or cartridges that are purchased
with funds appropriated for a military
department of the United States. For
this purpose, the term ‘‘military de-
partment’” means the Department of
the Army, the Department of the Navy,
and Department of the Air Force. In-
cluded in the Department of the Navy
are naval aviation and the Marine
Corps.

(2) Coast Guard. Section 655, title 14,
U.S.C., provides that no tax on the sale
or transfer of firearms, pistols, revolv-
ers, shells, or cartridges may be im-
posed on such articles when bought
with funds appropriated for the United
States Coast Guard.

(3) Supporting evidence. Any manufac-
turer, producer, or importer claiming
an exemption from the tax imposed by
section 4181 of the Code by reason of
section 4182(b) and section 655, title 14
of the Code must maintain such
records and be prepared to produce
such evidence as will establish the
right to the exemption. Generally,
clearly identified orders or contracts of
a military department signed by an au-
thorized officer of the military depart-
ment will be sufficient to establish the
right to the exemption. In the absence
of such orders or contracts, a state-
ment, signed by an authorized officer
of a military department or the Coast
Guard, that the prescribed articles
were purchased with funds appro-
priated for that military department or
the Coast Guard will constitute satis-
factory evidence of the right to an ex-
emption.

[T.D. ATF-308, 56 FR 303, Jan. 3, 1991, as
amended by T.D. ATF-344, 58 FR 40354, July
28, 1993]
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