§71.127

States, service shall be made by an of-
ficer, employee, or agent of the Treas-
ury Department; when issued on behalf
of a permittee or applicant, service
shall be made by any person who is not
a party to the proceeding and is not
less than 18 years of age.

(49 Stat. 977, 72 Stat. 1372; 27 U.S.C. 202, 26
U.S.C. 5274)

[21 FR 1441, Mar. 6, 1956, as amended by T.D.
6389, 24 FR 4791, June 12, 1959. Redesignated
at 40 FR 16835, Apr. 15, 1975, and amended by
T.D. ATF-244, 51 FR 45764, Dec. 22, 1986; T.D.
ATF-374, 61 FR 29957, June 13, 1996]

§71.127 Witnesses and fees.

Witnesses summoned before the ad-
ministrative law judge may be paid the
same fees and mileage that are paid
witnesses in the courts of the United
States, and witnesses whose deposi-
tions are taken and the persons taking
the same shall severally be entitled to
the same fees as are paid for like serv-
ices in the courts of the United States.
Witness fees and mileage shall be paid
by the party at whose instance the wit-
nesses appear and the person taking
the deposition shall be paid by the
party at whose instance the deposition
is taken.

RECORD

§71.128 What constitutes record.

The transcript of testimony, plead-
ings and exhibits, all papers and re-
quests filed in the proceeding, together
with all findings, decisions and orders,
shall constitute the exclusive record.
Where the decision rests on official no-
tice of material fact not appearing in
the record, the administrative law
judge shall so state in his findings and
any party shall, on timely request, be
afforded an opportunity to show facts
to the contrary.

§71.129 Availability.

A copy of the record shall be avail-
able for inspection by the parties to
the proceedings during business hours
at the office of the administrative law
judge or the director of industry oper-
ations or, pending administrative re-
view, at the office of the Director. Cop-
ies of the record desired by the re-
spondent or applicant may be pur-
chased from the contract reporter or
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may be obtained in accordance with
part 71 of this chapter.

(5 U.S.C. 552(a) (80 Stat. 383, as amended))

[21 FR 1441, Mar. 6, 1956. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF-92, 46 FR 46918, Sept. 23, 1981; T.D. ATF-
374, 61 FR 29957, June 13, 1996]
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Subpart A—Scope of Regulations

§72.1 Procedures relating to personal
property and carriers.

Regulations in this part shall relate
to personal property and carriers seized
by alcohol, tobacco and firearms offi-
cers as subject to forfeiture as being in-
volved, used, or intended to be used, as
the case may be, in any violation of
Federal laws.

§72.2 Forms prescribed.

(a) The Director is authorized to pre-
scribe all forms required by this part,
or necessary for its administration. All
of the information called for in each
form shall be furnished as indicated by
the headings on the form and the in-
structions on or pertaining to the
form. In addition, information called
for in each form shall be furnished as
required by this part.

(b) “Public Use Forms” (ATF Publi-
cation 1322.1) is a numerical listing of
forms issued or used by the Bureau of
Alcohol, Tobacco and Firearms. This
publication is available from the Su-
perintendent of Documents, U.S. Gov-
ernment Printing Office, Washington,
DC 20402.

(c) Requests for forms should be
mailed to the ATF Distribution Center,
7943 Angus Court, Springfield, Virginia
22153.

[T.D. ATF-92, 46 FR 46914, Sept. 23, 1981, as

amended by T.D. ATF-249, 52 FR 5962, Feb.
27, 1987]

§72.11

Subpart B—Definitions

§72.11 Meaning of terms.

As used in this part, unless the con-
text otherwise requires, terms shall
have the meanings ascribed in this sec-
tion. Words in the plural form shall in-
clude the singular, and vice versa, and
words importing the masculine gender
shall include the feminine. The terms
“includes” and ‘‘including” do not ex-
clude things not enumerated which are
in the same general class.

ATF Officer. An officer or employee of
the Bureau of Alcohol, Tobacco, and
Firearms (ATF) duly authorized to per-
form any function relating to the ad-
ministration or enforcement of this
part.

Appraised value. The value placed
upon seized property or carriers by the
appraiser or appraisers designated for
the purpose of determining whether the
property or carriers may be forfeited
administratively.

Carrier. A vessel, vehicle, or aircraft
seized under 49 U.S.C. Chapter 11 for
having been used to transport, carry,
or conceal a contraband firearm or con-
traband cigarettes. Vessels, vehicles, or
aircraft seized under other provisions
of applicable laws shall be considered
personal property.

Commercial crimes. Any of the fol-
lowing types of crimes (Federal or
State): Offenses against the revenue
laws; burglary; counterfeiting; forgery;
kidnapping; larceny; robbery; illegal
sale or possession of deadly weapons;
prostitution (including soliciting, pro-
curing, pandering, white slaving, keep-
ing house of ill fame, and like of-
fenses); extortion; swindling and con-
fidence games; and attempting to com-
mit, conspiring to commit, or
compounding any of the foregoing
crimes. Addiction to narcotic drugs
and use of marihuana will be treated as
if such were commercial crime.

Contraband cigarettes. Any quantity
of cigarettes in excess of 60,000, if:

(a) The cigarettes bear no evidence of
the payment of applicable State ciga-
rette taxes in the State where the ciga-
rettes are found;

(b) The State in which the cigarettes
are found requires a stamp, impression,
or other indication to be placed on
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