§8.54

under section 105(a) of the Act: a sup-
ply contract for one year or less be-
tween the industry member and re-
tailer under which the industry mem-
ber agrees to sell distilled spirits, wine,
or malt beverages to the retailer on an
‘‘as needed” basis provided that the re-
tailer is not required to purchase any
minimum quantity of such product.

§8.54 Criteria for determining retailer
independence.

The criteria specified in this section
are indications that a particular prac-
tice, other than those in §§8.52 and 8.53,
places retailer independence at risk. A
practice need not meet all of the cri-
teria specified in this section in order
to place retailer independence at risk.

(a) The practice restricts or hampers
the free economic choice of a retailer
to decide which products to purchase
or the quantity in which to purchase
them for sale to consumers.

(b) The industry member obligates
the retailer to participate in the pro-
motion to obtain the industry mem-
ber’s product.

(c) The retailer has a continuing obli-
gation to purchase or otherwise pro-
mote the industry member’s product.

(d) The retailer has a commitment
not to terminate its relationship with
the industry member with respect to
purchase of the industry member’s
products.

(e) The practice involves the industry
member in the day-to-day operations of
the retailer. For example, the industry
member controls the retailer’s deci-
sions on which brand of products to
purchase, the pricing of products, or
the manner in which the products will
be displayed on the retailer’s premises.

(f) The practice is discriminatory in
that it is not offered to all retailers in
the local market on the same terms
without business reasons present to
justify the difference in treatment.
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Subpart B—Definitions

Meaning of terms.

Subpart C—Approved American
Viticultural Areas

General.

Augusta.

Napa Valley.

Chalone.

San Pasqual Valley.
Guenoc Valley.

Lime Kiln Valley.
Santa Maria Valley.
Sonoma Valley.

North Coast.

Santa Cruz Mountains.
Los Carneros.
Fennville.

Finger Lakes.

Edna Valley.

McDowell Valley.
California Shenandoah Valley.
Cienega Valley.
Paicines.

Leelanau Peninsula.
Lancaster Valley.

Cole Ranch.

Rocky Knob.

Solano County Green Valley.
Suisun Valley.
Livermore Valley.
Hudson River Region.
Monticello.

Central Delaware Valley.
Temecula Valley.

Isle St. George.

Chalk Hill.

Alexander Valley.
Santa Ynez Valley.

Bell Mountain.

San Lucas.

Sonoma County Green Valley.
Carmel Valley.

Arroyo Seco.
Shenandoah Valley.

El Dorado.

Loramie Creek.
Linganore.

Dry Creek Valley.
North Fork of Roanoke.
Russian River Valley.
Catoctin.

Merritt Island.

Yakima Valley.
Northern Sonoma.
Hermann.

Southeastern New England.
Martha’s Vineyard.
Columbia Valley.
Central Coast.

Knights Valley.

Altus.

Ohio River Valley.
Lake Michigan Shore.
York Mountain.



