§1022.15

significant impact or final EIS, as ap-
propriate, or issue such statement sep-
arately.

(d) DOE shall send copies of the
floodplain statement of findings to ap-
propriate government agencies (e.g.,
FEMA regional offices, host and af-
fected states, and tribal and local gov-
ernments) and to others who submitted
comments on the proposed floodplain
action.

(e) For proposed floodplain actions
that may result in effects of national
concern, DOE shall publish the flood-
plain statement of findings in the FED-
ERAL REGISTER, describing the location
of the action and stating where a map
is available.

(f) For floodplain actions subject to
E.O. 12372—Intergovernmental Review
of Federal Programs (July 14, 1982),
DOE also shall send the floodplain
statement of findings to the State in
accordance with 10 CFR part 1005—
Intergovernmental Review of Depart-
ment of Energy Programs and Activi-
ties.

§1022.15 Timing.

(a) For a proposed floodplain action,
DOE shall allow 15 days for public com-
ment following issuance of a notice of
proposed floodplain action. After the
close of the public comment period and
before issuing a floodplain statement
of findings, DOE shall reevaluate the
practicability of alternatives to the
proposed floodplain action and the
mitigating measures, taking into ac-
count all substantive comments re-
ceived. After issuing a floodplain state-
ment of findings, DOE shall endeavor
to allow at least 15 days of public re-
view before implementing a proposed
floodplain action. If a FEDERAL REG-
ISTER notice is required, the 15-day pe-
riod begins on the date of publication
in the FEDERAL REGISTER.

(b) For a proposed wetland action,
DOE shall allow 15 days for public com-
ment following issuance of a notice of
proposed wetland action. After the
close of the public comment period,
DOE shall reevaluate the practicability
of alternatives to the proposed wetland
action and the mitigating measures,
taking into account all substantive
comments received, before imple-
menting a proposed wetland action. If a
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FEDERAL REGISTER notice is required,
the 15-day period begins on the date of
publication in the FEDERAL REGISTER.

§1022.16 Variances.

(a) Emergency actions. DOE may take
actions without observing all provi-
sions of this part in emergency situa-
tions that demand immediate action.
To the extent practicable prior to tak-
ing an emergency action (or as soon as
possible after taking such an action)
DOE shall document the emergency ac-
tions in accordance with NEPA proce-
dures at 10 CFR 1021.343(a) or CERCLA
procedures in order to identify any ad-
verse impacts from the actions taken
and any further necessary mitigation.

(b) Timing. If statutory deadlines or
overriding considerations of program
or project expense or effectiveness
exist, DOE may waive the minimum
time periods in §1022.15 of this subpart.

(c) Consultation. To the extent prac-
ticable prior to taking an action pursu-
ant to paragraphs (a) or (b) of this sec-
tion (or as soon as possible after taking
such an action) the cognizant DOE pro-
gram or project manager shall consult
with the Office of NEPA Policy and
Compliance.

§1022.17

For those DOE actions taken in a
floodplain or wetland, DOE shall verify
that the implementation of the se-
lected alternative, particularly with
regard to any adopted mitigation
measures, is proceeding as described in
the floodplain or wetland assessment
and the floodplain statement of find-
ings.

Follow-up.

Subpart C—Other Requirements

§1022.21 Property management.

(a) If property in a floodplain or wet-
land is proposed for license, easement,
lease, transfer, or disposal to non-Fed-
eral public or private parties, DOE
shall:

(1) lIdentify those uses that are re-
stricted under applicable floodplain or
wetland regulations and attach other
appropriate restrictions to the uses of
the property; or

(2) Withhold the property from con-
veyance.
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