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Department of Energy § 1041.170 

(b) The agency shall ensure that in-
terested persons, including persons 
with impaired vision or hearing, can 
obtain information as to the existence 
and location of accessible services, ac-
tivities, and facilities. 

(c) The agency shall provide signage 
at a primary entrance to each of its in-
accessible facilities, directing users to 
a location at which they can obtain in-
formation about accessible facilities. 
The international symbol for accessi-
bility shall be used at each primary en-
trance of an accessible facility. 

(d) This section does not require the 
agency to take any action that it can 
demonstrate would result in a funda-
mental alteration in the nature of a 
program or activity or in undue finan-
cial and administrative burdens. In 
those circumstances where agency per-
sonnel believe that the proposed action 
would fundamentally alter the program 
or activity or would result in undue fi-
nancial and administrative burdens, 
the agency has the burden of proving 
that compliance with § 1041.160 would 
result in such alteration or burdens. 
The decision that compliance would re-
sult in such alteration or burdens must 
be made by the agency head or his or 
her designee after considering all agen-
cy resources available for use in the 
funding and operation of the conducted 
program or activity, and must be ac-
companied by a written statement of 
the reasons for reaching that conclu-
sion. If an action required to comply 
with this section would result in such 
an alteration or such burdens, the 
agency shall take any other action 
that would not result in such an alter-
ation or such burdens but would never-
theless ensure that, to the maximum 
extent possible, handicapped persons 
receive the benefits and services of the 
program or activity. 

§§ 1041.161–1041.169 [Reserved] 

§ 1041.170 Compliance procedures. 
(a) Except as provided in paragraph 

(b) of this section, this section applies 
to all allegations of discrimination on 
the basis of handicap in programs or 
activities conducted by the agency. 

(b) The agency shall process com-
plaints alleging violations of section 
504 with respect to employment accord-

ing to the procedures established by 
the Equal Employment Opportunity 
Commission in 29 CFR part 1613 pursu-
ant to section 501 of the Rehabilitation 
Act of 1973 (29 U.S.C. 791). 

(c) The Manager of Federally As-
sisted Programs shall be responsible 
for coordinating implementing of this 
section. Complaints may be sent to Di-
rector of Equal Opportunity, U.S. De-
partment of Energy, Room 4B-112, 1000 
Independence Avenue, SW., Wash-
ington, DC 20585, (202) 586-2218. 

(d) The agency shall accept and in-
vestigate all complete complaints for 
which it has jurisdiction. All complete 
complaints must be filed within 180 
days of the alleged act of discrimina-
tion. The agency may extend this time 
period for good cause. 

(e) If the agency receives a complaint 
over which it does not have jurisdic-
tion, it shall promptly notify the com-
plainant and shall make reasonable ef-
forts to refer the complaint to the ap-
propriate government entity. 

(f) The agency shall notify the Archi-
tectural and Transportation Barriers 
Compliance Board upon receipt of any 
complaint alleging that a building or 
facility that is subject to the Architec-
tural Barriers Act of 1968, as amended 
(42 U.S.C. 4151–4157), or section 502 of 
the Rehabilitation Act of 1973, as 
amended (29 U.S.C. 792), is not readily 
accessible to and usable by handi-
capped persons. 

(g) Within 180 days of the receipt of a 
complete complaint for which it has ju-
risdiction, the agency shall notify the 
complainant of the results of the inves-
tigation in a letter containing— 

(1) Findings of fact and conclusions 
of law; 

(2) A description of a remedy for each 
violation found; 

(3) A notice of the right to appeal. 
(h) Appeals of the findings of fact and 

conclusions of law or remedies must be 
filed by the complainant within 90 days 
of receipt from the agency of the letter 
required by § 1041.170(g). The agency 
may extend this time for good cause. 

(i) Timely appeals shall be accepted 
and processed by the head of the agen-
cy. 

(j) The head of the agency shall no-
tify the complainant of the results of 
the appeal within 60 days of the receipt 
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of the request. If the head of the agen-
cy determines that additional informa-
tion is needed from the complainant, 
he or she shall have 60 days from the 
date of receipt of the additional infor-
mation to make his or her determina-
tion on the appeal. 

(k) The time limits cited in para-
graphs (g) and (j) of this section may be 
extended with the permission of the 
Assistant Attorney General. 

(l) The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies, 
except that the authority for making 
the final determination may not be 
delegated to another agency. 

[51 FR 4574, Feb. 5, 1986. Redesignated and 
amended at 52 FR 1902, Jan. 16, 1987] 

§§1041.171–1041.999 [Reserved] 

PART 1042—NONDISCRIMINATION 
ON THE BASIS OF SEX IN EDU-
CATION PROGRAMS OR ACTIVI-
TIES RECEIVING FEDERAL FINAN-
CIAL ASSISTANCE 

Subpart A—Introduction 

Sec. 
1042.100 Purpose and effective date. 
1042.105 Definitions. 
1042.110 Remedial and affirmative action 

and self-evaluation. 
1042.115 Assurance required. 
1042.120 Transfers of property. 
1042.125 Effect of other requirements. 
1042.130 Effect of employment opportuni-

ties. 
1042.135 Designation of responsible em-

ployee and adoption of grievance proce-
dures. 

1042.140 Dissemination of policy. 

Subpart B—Coverage 

1042.200 Application. 
1042.205 Educational institutions and other 

entities controlled by religious organiza-
tions. 

1042.210 Military and merchant marine edu-
cational institutions. 

1042.215 Membership practices of certain or-
ganizations. 

1042.220 Admissions. 
1042.225 Educational institutions eligible to 

submit transition plans. 
1042.230 Transition plans. 

1042.235 Statutory amendments. 

Subpart C—Discrimination on the Basis of 
Sex in Admission and Recruitment Pro-
hibited 

1042.300 Admission. 
1042.305 Preference in admission. 
1042.310 Recruitment. 

Subpart D—Discrimination on the Basis of 
Sex in Education Programs or Activities 
Prohibited 

1042.400 Education programs or activities. 
1042.405 Housing. 
1042.410 Comparable facilities. 
1042.415 Access to course offerings. 
1042.420 Access to schools operated by 

LEAs. 
1042.425 Counseling and use of appraisal and 

counseling materials. 
1042.430 Financial assistance. 
1042.435 Employment assistance to stu-

dents. 
1042.440 Health and insurance benefits and 

services. 
1042.445 Marital or parental status. 
1042.450 Athletics. 
1042.455 Textbooks and curricular material. 

Subpart E—Discrimination on the Basis of 
Sex in Employment in Education Pro-
grams or Activities Prohibited 

1042.500 Employment. 
1042.505 Employment criteria. 
1042.510 Recruitment. 
1042.515 Compensation. 
1042.520 Job classification and structure. 
1042.525 Fringe benefits. 
1042.530 Marital or parental status. 
1042.535 Effect of state or local law or other 

requirements. 
1042.540 Advertising. 
1042.545 Pre-employment inquiries. 
1042.550 Sex as a bona fide occupational 

qualification. 

Subpart F—Other Provisions 

1042.600 Covered programs. 
1042.605 Enforcement procedures. 

AUTHORITY: 20 U.S.C. 1681, 1682, 1683, 1685, 
1686, 1687, 1688; 42 U.S.C. 7101 et seq.; and 50 
U.S.C. 2401 et seq. 

SOURCE: 66 FR 4630, Jan. 18, 2001, unless 
otherwise noted. 

Subpart A—Introduction 
§ 1042.100 Purpose and effective date. 

The purpose of these Title IX regula-
tions is to effectuate Title IX of the 
Education Amendments of 1972, as 
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