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inimical to the common defense and se-
curity, the Commission does not issue 
the proposed license on a timely basis 
because it is unable to make the statu-
tory determinations required under the 
Atomic Energy Act, the Commission 
will publicly issue a decision to that ef-
fect and will submit the license appli-
cation to the President. The Commis-
sion’s decision will include an expla-
nation of the basis for the decision and 
any dissenting or separate views. The 
provisions in this paragraph do not 
apply to Commission decisions regard-
ing license applications for the export 
of byproduct material or radioactive 
waste requiring a specific license. 

(d) The Commission will deny: (1) 
Any export license application for 
which the Executive Branch judgment 
does not recommend approval; (2) any 
byproduct material export license ap-
plication for which the Commission is 
unable to make the finding in para-
graph (a)(1) of this section; or (3) any 
import license application for which 
the Commission is unable to make the 
finding in paragraph (b) of this section. 
The applicant will be notified in writ-
ing of the reason for denial. 

[49 FR 47201, Dec. 3, 1984. Redesignated and 
amended at 60 FR 37565, July 21, 1995] 

§ 110.46 Conduct resulting in termi-
nation of nuclear exports. 

(a) Except as provided in paragraph 
(c) of this section, no license will be 
issued to export nuclear equipment or 
material, other than byproduct mate-
rial, to any non-nuclear weapon state 
that is found by the President to have, 
after March 10, 1978: 

(1) Detonated a nuclear explosive de-
vice; 

(2) Terminated or abrogated IAEA 
safeguards; 

(3) Materially violated an IAEA safe-
guards agreement; or 

(4) Engaged in activities involving 
source or special nuclear material and 
having direct significance for the man-
ufacture or acquisition of nuclear ex-
plosive devices, and failed to take steps 
which represent sufficient progress to-
ward terminating such activities. 

(b) Except as provided in paragraph 
(c) of this section, no license will be 
issued to export nuclear equipment or 
material, other than byproduct mate-

rial, to any country or group of coun-
tries that is found by the President to 
have, after March 10, 1978: 

(1) Materially violated an agreement 
for cooperation with the United States 
or the terms of any other agreement 
under which nuclear equipment or ma-
terial has been exported; 

(2) Assisted, encouraged or induced 
any non-nuclear weapon state to en-
gage in activities involving source or 
special nuclear material and having di-
rect significance for the manufacture 
or acquistion of nuclear explosive de-
vices, and failed to take steps which 
represent sufficient progress toward 
terminating such assistance, encour-
agement or inducement; or 

(3) Entered into an agreement for the 
transfer of reprocessing equipment, 
materials or technology to the sov-
ereign control of a non-nuclear weapon 
state, except in connection with an 
international fuel cycle evaluation in 
which the United States is a partici-
pant or pursuant to an international 
agreement or understanding to which 
the United States subscribes. 

(c) Under section 129 of the Atomic 
Energy Act, the President may waive 
the requirement for the termination of 
exports to a country described in para-
graph (a) or (b) of this section after de-
termining in writing that the cessation 
of exports would seriously prejudice 
the achievement of United States non-
proliferation objectives or otherwise 
jeopardize the common defense and se-
curity. If the President makes this de-
termination, the Commission will issue 
licenses to export to that country, if 
other applicable statutory provisions 
are met. 

[43 FR 21641, May 19, 1978, as amended at 49 
FR 47202, Dec. 3, 1984. Redesignated at 60 FR 
37565, July 21, 1995] 

Subpart E—License Terms and 
Related Provisions 

§ 110.50 Terms. 

(a) General and specific licenses. (1) 
Each license is subject to all applicable 
provisions of the Atomic Energy Act 
and to all applicable rules, regulations, 
decisions and orders of the Commis-
sion. 
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(2) Each license is subject to amend-
ment, suspension, revocation or incor-
poration of separate conditions when 
required by amendments of the Atomic 
Energy Act or other applicable law, or 
by other rules, regulations, decisions 
or orders issued in accordance with the 
terms of the Atomic Energy Act or 
other applicable law. 

(3) Each license authorizes export or 
import only and does not authorize any 
person to receive title to, acquire, re-
ceive, possess, deliver, use or transfer 
nuclear equipment or material. 

(4) Each nuclear material license au-
thorizes the export or import of only 
the nuclear material and accom-
panying packaging and fuel element 
hardware. 

(5) No nuclear equipment license con-
fers authority to export or import nu-
clear material. 

(6) Each nuclear equipment export li-
cense authorizes the export of only 
those items required for use in the for-
eign nuclear installation for which the 
items are intended. 

(7) A licensee shall not proceed to ex-
port or import and shall notify the 
Commission promptly if he knows or 
has reason to believe that the pack-
aging requirements of part 71 of this 
chapter have not been met. 

(b) Specific licenses. (1) Each specific 
license will have an expiration date. 

(2) A licensee may export or import 
only for the purpose stated in the li-
cense application. 

(3) Unless a license specifically au-
thorizes the export of foreign-origin 
nuclear material or equipment, a li-
censee may not ship such material or 
equipment until; 

(i) The licensee has given at least 40 
days advance notice of the intended 
shipment in writing to the Deputy Di-
rector, Office of International Pro-
grams (OIP), and 

(ii) The Deputy Director, OIP, has 
(A) Obtained confirmation, through 

either the Department of Energy or 
State, that the foreign government in 
question has given its consent to the 
intended shipment pursuant to its 
agreement for cooperation with the 
United States, and 

(B) Communicated this in writing to 
the licensee. 

(4) A licensee authorized to export or 
import nuclear material is responsible 
for compliance with applicable require-
ments of parts 40, 70, and 73 of this 
chapter, unless a domestic licensee of 
the Commission has assumed that re-
sponsibility and the Commission has 
been so notified. 

(5) A license may be transferred, dis-
posed of or assigned to another person 
only with the approval of the Commis-
sion by license amendment. 

[43 FR 21641, May 19, 1978, as amended at 49 
FR 47202, Dec. 3, 1984; 49 FR 49841, Dec. 24, 
1984; 52 FR 9655, Mar. 26, 1987; 53 FR 4112, Feb. 
12, 1988; 58 FR 13004, Mar. 9, 1993; 59 FR 48998, 
Sept. 26, 1994; 65 FR 70291, Nov. 22, 2000] 

§ 110.51 Amendment and renewal of li-
censes. 

(a) A licensee may submit an applica-
tion to renew a license or to amend a 
license. 

(b) If an application to renew a li-
cense is submitted 30 days or more be-
fore the license expires, the license re-
mains valid until the Commission acts 
on the renewal application. An expired 
license is not renewable. 

(c) An amendment is not required for: 
(1) Changes in value (but not amount 

or quantity); 
(2) Changes in the mailing addresses 

within the same countries of inter-
mediate or ultimate consignees; or 

(3) The addition of intermediate con-
signees in any of the importing coun-
tries specified in the license (for a nu-
clear equipment license only). 

(d) In acting upon license renewal 
and amendment applications, the Com-
mission will use, as appropriate, the 
same procedures and criteria it uses for 
original license applications. 

[49 FR 47202, Dec. 3, 1984] 

§ 110.52 Revocation, suspension, and 
modification. 

(a) A license may be revoked, sus-
pended, or modified for a condition 
which would warrant denial of the 
original license application. 

(b) The Commission may require fur-
ther information from a licensee to de-
termine whether a license should be re-
voked, suspended, or modified. 

(c) Except when the common defense 
and security or public health and safe-
ty requires otherwise, no license will 
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