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Nuclear Regulatory Commission § 140.85 

the Commission publishes a notice in 
the FEDERAL REGISTER in accordance 
with § 140.82(a) and does not make a de-
termination within 90 days thereafter 
that there has been an extraordinary 
nuclear occurrence, the alleged event 
will be deemed not to be an extraor-
dinary nuclear occurrence. The time 
for the making of a determination may 
be extended by the Commission by no-
tice published in the FEDERAL REG-
ISTER. 

[33 FR 15999, Oct. 31, 1968] 

§ 140.84 Criterion I—Substantial dis-
charge of radioactive material or 
substantial radiation levels offsite. 

The Commission will determine that 
there has been a substantial discharge 
or dispersal of radioactive material off-
site, or that there have been substan-
tial levels of radiation offsite, when, as 
a result of an event comprised of one or 
more related happenings, radioactive 
material is released from its intended 
place of confinement or radiation lev-
els occur offsite and either of the fol-
lowing findings are also made: 

(a) The Commission finds that one or 
more persons offsite were, could have 
been, or might be exposed to radiation 
or to radioactive material, resulting in 
a dose or in a projected dose in excess 
of one of the levels in the following 
table: 

TOTAL PROJECTED RADIATION DOSES 

Critical organ Dose (rems) 

Thyroid ............................................................... 30 
Whole body ........................................................ 20 
Bone marrow ..................................................... 20 
Skin .................................................................... 60 
Other organs or tissues ..................................... 30 

Exposures from the following types of 
sources of radiation shall be included: 

(1) Radiation from sources external 
to the body; 

(2) Radioactive material that may be 
taken into the body from its occur-
rence in air or water; and 

(3) Radioactive material that may be 
taken into the body from its occur-
rence in food or on terrestrial surfaces. 

(b) The Commission finds that: 
(1) Surface contamination of at least 

a total of any 100 square meters of off-
site property has occurred as the result 
of a release of radioactive material 

from a production or utilization facil-
ity and such contamination is charac-
terized by levels of radiation in excess 
of one of the values listed in Column 1 
or Column 2 of the following table, or 

(2) Surface contamination of any off-
site property has occurred as the result 
of a release of radioactive material in 
the course of transportation and such 
contamination is characterized by lev-
els of radiation in excess of one of the 
values listed in column 2 of the fol-
lowing table: 

TOTAL SURFACE CONTAMINATION LEVELS 1 

Type of emitter 

Column 1 Offsite 
property, contig-

uous to site, owned 
or leased by person 

with whom an in-
demnity agreement 

is executed 

Column 2 Other 
offsite property 

Alpha emission from 
transuranic iso-
topes.

3.5 microcuries per 
square meter.

0.35 micro-
curies per 
square meter. 

Alpha emission from 
isotopes other 
than transuranic 
isotopes.

35 microcuries per 
square meter.

3.5 microcuries 
per square 
meter. 

Beta or gamma mis-
sion.

40 millirads/hour @ 
1 cm.2.

4 millirads/hour 
@ 1 cm.2 

1 The maximum levels (above background), observed or 
projected, 8 or more hours after initial deposition. 

2 Measured through not more than 7 milligrams per square 
centimeter of total absorber. 

[33 FR 15999, Oct. 31, 1968, as amended at 40 
FR 8794, Mar. 3, 1975] 

§ 140.85 Criterion II—Substantial dam-
ages to persons offsite or property 
offsite. 

(a) After the Commission has deter-
mined that an event has satisfied Cri-
terion I, the Commission will deter-
mine that the event has resulted or 
will probably result in substantial 
damages to persons offsite or property 
offsite if any of the following findings 
are made: 

(1) The Commission finds that such 
event has resulted in the death or hos-
pitalization, within 30 days of the 
event, of five or more people located 
offsite showing objective clinical evi-
dence of physical injury from exposure 
to the radioactive, toxic, explosive, or 
other hazardous properties of source, 
special nuclear, or byproduct material; 
or 

(2) The Commission finds that 
$2,500,000 or more of damage offsite has 
been or will probably be sustained by 
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any one person, or $5 million or more 
of such damage in the aggregate has 
been or will probably be sustained, as 
the result of such event; or 

(3) The Commission finds that $5,000 
or more of damage offsite has been or 
will probably be sustained by each of 50 
or more persons, provided that $1 mil-
lion or more of such damage in the ag-
gregate has been or will probably be 
sustained, as the result of such event. 

(b) As used in paragraphs (a) (2) and 
(3) of this section, ‘‘damage’’ shall be 
that arising out of or resulting from 
the radioactive, toxic, explosive, or 
other hazardous properties of source, 
special nuclear, or byproduct material, 
and shall be based upon estimates of 
one or more of the following: 

(1) Total cost necessary to put af-
fected property back into use, 

(2) Loss of use of affected property, 
(3) Value of affected property where 

not practical to restore to use, 
(4) Financial loss resulting from pro-

tective actions appropriate to reduce 
or avoid exposure to radiation or to ra-
dioactive materials. 

[33 FR 15999, Oct. 31, 1968] 

Subpart F—Violations 

§ 140.87 Violations. 
(a) The Commission may obtain an 

injunction or other court order to pre-
vent a violation of the provisions of— 

(1) The Atomic Energy Act of 1954, as 
amended; 

(2) Title II of the Energy Reorganiza-
tion Act of 1974, as amended; or 

(3) A regulation or order issued pur-
suant to those Acts. 

(b) The Commission may obtain a 
court order for the payment of a civil 
penalty imposed under section 234 of 
the Atomic Energy Act: 

(1) For violations of— 
(i) Sections 53, 57, 62, 63, 81, 82, 101, 

103, 104, 107, or 109 of the Atomic En-
ergy Act of 1954, as amended; 

(ii) Section 206 of the Energy Reorga-
nization Act; 

(iii) Any rule, regulation, or order 
issued pursuant to the sections speci-
fied in paragraph (b)(1)(i) of this sec-
tion; 

(iv) Any term, condition, or limita-
tion of any license issued under the 

sections specified in paragraph (b)(1)(i) 
of this section. 

(2) For any violation for which a li-
cense may be revoked under section 186 
of the Atomic Energy Act of 1954, as 
amended. 

[57 FR 55080, Nov. 24, 1992] 

§ 140.89 Criminal penalties. 

(a) Section 223 of the Atomic Energy 
Act of 1954, as amended, provides for 
criminal sanctions for willful violation 
of, attempted violation of, or con-
spiracy to violate, any regulation 
issued under sections 161b, 161i, or 161o 
of the Act. For purposes of section 223, 
all the regulations in part 140 are 
issued under one or more of sections 
161b, 161i, or 161o, except for the sec-
tions listed in paragraph (b) of this sec-
tion. 

(b) The regulations in part 140 that 
are not issued under sections 161b, 161i, 
or 161o for the purposes of section 223 
are as follows: §§ 140.1, 140.2, 140.3, 140.4, 
140.5, 140.7, 140.8, 140.9, 140.9a, 140.10, 
140.14, 140.16, 140.18, 140.19, 140.20, 140.51, 
140.52, 140.71, 140.72, 140.81, 140.82, 140.83, 
140.84, 140.85, 140.87, 140.89, 140.91, 140.92, 
140.93, 140.94, 140.95, 140.96, 140.107, 
140.108, and 140.109. 

[57 FR 55080, Nov. 24, 1992] 

APPENDIXES TO PART 140 

§ 140.91 Appendix A—Form of nuclear 
energy liability policy for facilities. 

While the text of the policy which follows 
is exemplary of a contract acceptable to the 
Commission as evidence of the financial pro-
tection required of the licensee by section 
170 of the Atomic Energy Act of 1954, as 
amended, variations on this text submitted 
by the licensee also will be considered by the 
Commission in determining whether the li-
censee meets the financial protection re-
quirements of the Act. The full text of the 
policy is published solely for the purpose of 
completeness. Publication of this text should 
not be construed as a Commission endorse-
ment of any particular provision pertaining 
solely to the business relationship between 
the insurers and the insureds or to any other 
matter not within the Commission’s statu-
tory jurisdiction under the Atomic Energy 
Act. 
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