§15.43

§15.43 Reasons for compromising a
claim.

A claim may be compromised for one
or more of the reasons set forth below:

(@) The full amount cannot be col-
lected because:

(1) The debtor is unable to pay the
full amount within a reasonable time;
or

(2) The debtor refuses to pay the
claim in full and the Government is un-
able to enforce collection in full within
a reasonable time by enforced collec-
tion proceedings.

(b) There is a real doubt concerning
the Government’s ability to prove its
case in Court for the full amount
claimed, either because of the legal
issues involved or a bona fide dispute
as to the facts.

(c) The cost of collecting the claim
does not justify the enforced collection
of the full amount. The NRC shall
apply this reason for compromise in ac-
cordance with the guidance in 31 CFR
902.2.

(d) The NRC shall determine the
debtor’s inability to pay, the Govern-
ment’s ability to enforce collection,
and the amounts that are acceptable in
compromise in accordance with the
FCCS, 31 CFR part 902.

(e) Compromises payable in install-
ments are discouraged, but, if nec-
essary, must be in the form of a legally
enforceable agreement for the rein-
statement of the prior indebtedness
less sums paid thereon. The agreement
also must provide that in the event of
default—

(1) The entire balance of the debt be-
comes immediately due and payable;
and

(2) The Government has the right to
enforce any security interest.

[47 FR 7616, Feb. 22, 1982, as amended at 55
FR 32380, Aug. 9, 1990; 67 FR 30322, May 6,
2002]

§15.45 Consideration of tax
sequences to the Government.

(a) The NRC may accept a percentage
of a debtor’s profits or stock in a debt-
or corporation in compromise of a
claim. In negotiating a compromise
with a business concern, the NRC
should consider requiring a waiver of
tax-loss-carry-forward and tax-loss-
carry-back rights of the debtor. For in-

con-
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formation on reporting requirements,
see §15.60.

(b) When two or more debtors are
jointly and severally liable, the NRC
will pursue collection activity against
all debtors, as appropriate. The NRC
will not attempt to allocate the burden
of payment between the debtors but
will proceed to liquidate the indebted-
ness as quickly as possible. The NRC
will ensure that a compromise agree-
ment with one debtor does not release
the NRC’s claim against the remaining
debtors. The amount of a compromise
with one debtor shall not be considered
a precedent or binding in determining
the amount that will be required from
other debtors jointly and severally lia-
ble on the claim.

[67 FR 30322, May 6, 2002]

§15.47

An offer of compromise must be in
writing and signed by the debtor. An
offer of compromise which is accepted
by the NRC is final and conclusive on
the debtor and on all officials, agen-
cies, and courts of the United States,
unless obtained by fraud, misrepresen-
tation, the presentation of a false
claim, or mutual mistake of fact.

Finality of a compromise.

§15.49 Mutual releases of the debtor
and the Government.

(@) In all appropriate instances, a
compromise that is accepted by NRC
should be implemented by means of a
mutual release.

(1) The debtor is released from fur-
ther non-tax liability on the com-
promised debt in consideration of pay-
ment in full of the compromised
amount.

(2) The Government and its officials,
past and present, are released and dis-
charged from any and all claims and
causes of action arising from the same
transaction held by the debtor.

(b) If a mutual release is not exe-
cuted when a debt is compromised, un-
less prohibited by law, the debtor is
still deemed to have waived any and all
claims and causes of action against the
Government and its officials related to
the transaction giving rise to the com-
promised debt.

[67 FR 30322, May 6, 2002]

300



