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public health of the activities to be 
conducted pursuant to such licenses; 

(B) An assessment of any impact on 
any waterway and groundwater result-
ing from such activities; 

(C) Consideration of alternatives, in-
cluding alternative sites and engineer-
ing methods, to the activities to be 
conducted pursuant to such license; 
and 

(D) Consideration of the long term 
impacts, including decommissioning, 
decontamination, and reclamation im-
pacts associated with activities to be 
conducted pursuant to such license, in-
cluding the management of any by-
product material, as defined in 
§ 150.3(c)(2) of this part; and 

(iv) Prohibit any major construction 
activity with respect to such material 
prior to complying with the provisions 
of paragraph (c)(3) of this section. As 
used in this paragraph the term major 
construction activity means any clearing 
of land, excavation, or other substan-
tial action that would adversely affect 
the environment of a site. The term 
does not mean site exploration, nec-
essary roads for site exploration, bor-
ings to determine foundation condi-
tions, or other preconstruction moni-
toring or testing to establish back-
ground information related to the suit-
ability of the site or the protection of 
environmental values. 

(c) No Agreement State shall be re-
quired under paragraph (b) to conduct 
proceedings concerning any license or 
regulation which would duplicate pro-
ceedings conducted by the Commission. 

(d) In adopting requirements pursu-
ant to paragraph (b)(2) of this section, 
the State may adopt alternatives (in-
cluding, where appropriate, site-spe-
cific alternatives) to the requirements 
adopted and enforced by the Commis-
sion for the same purpose if, after no-
tice and opportunity for public hear-
ing, the Commission determines that 
the alternatives will achieve a level of 
stabilization and containment of the 
sites concerned, and a level of protec-
tion for public health, safety and the 
environment from radiological and 
nonradiological hazards associated 
with the sites, which is equivalent to, 
to the extent practicable, or more 
stringent than the level which would 
be achieved by standards and require-

ments adopted and enforced by the 
Commission for the same purpose and 
any final standards promulgated by the 
Administrator of the Environmental 
Protection Agency in accordance with 
section 275. Alternative State require-
ments may take into account local or 
regional conditions, including geology, 
topography, hydrology and meteor-
ology. 

[45 FR 65537, Oct. 3, 1980, and 50 FR 41866, Oct. 
16, 1985] 

§ 150.32 Funds for reclamation or 
maintenance of byproduct material. 

(a) The total amount of funds an 
Agreement State collects, pursuant to 
a license for byproduct material as de-
fined in § 150.3(c)(2) of this part or for 
any activity that results in the produc-
tion of such material, for reclamation 
or long term maintenance and moni-
toring of such material, shall after No-
vember 8, 1981, be transferred to the 
United States if title and custody of 
such material and its disposal site is 
transferred to the United States upon 
termination of such license. Such funds 
include, but are not limited to, sums 
collected for long term surveillance 
(i.e., continued site observation, moni-
toring and, where necessary, mainte-
nance). Such funds do not however, in-
clude monies held as surety where no 
default has occurred and the reclama-
tion or other bonded activity has been 
performed. 

(b) If an Agreement State requires 
such payments for reclamation or long 
term surveillance (i.e., continued site 
observation, monitoring and, where 
necessary, maintenance), the payments 
must, after November 8, 1981, be suffi-
cient to ensure compliance with those 
standards established by the Commis-
sion pertaining to bonds, sureties, and 
financial arrangements to ensure ade-
quate reclamation and long term man-
agement of such byproduct material 
and its disposal site. 

[45 FR 65537, Oct. 3, 1980; 48 FR 40882, Sept. 12, 
1983] 

§ 150.33 Criminal penalties. 

(a) Section 223 of the Atomic Energy 
Act of 1954, as amended, provides for 
criminal sanctions for willful violation 

VerDate Aug<04>2004 09:29 Feb 18, 2005 Jkt 205031 PO 00000 Frm 00704 Fmt 8010 Sfmt 8010 Y:\SGML\205031T.XXX 205031T



705 

Nuclear Regulatory Commission § 160.8 

of, attempted violation of, or con-
spiracy to violate, any regulation 
issued under sections 161b, 161i, or 161o 
of the Act. For purposes of section 223, 
all the regulations in part 150 are 
issued under one or more of sections 
161b, 161i, or 161o, except for sections 
listed in paragraph (b) of this section. 

(b) The regulations in part 150 that 
are not issued under sections 161b, 161i, 
or 161o for the purposes of section 223 
are as follows: § § 150.1, 150.2, 150.3, 150.4, 
150.5, 150.7, 150.8, 150.10, 150.11, 150.15, 
150.15a, 150.30, 150.31, 150.32, and 150.33. 

[57 FR 55081, Nov. 24, 1992] 

PART 160—TRESPASSING ON 
COMMISSION PROPERTY 

Sec. 
160.1 Purpose. 
160.2 Scope. 
160.3 Trespass. 
160.4 Unauthorized introduction of weapons 

or dangerous materials. 
160.5 Violations and penalties. 
160.6 Posting. 
160.7 Effective date of prohibition on des-

ignated locations. 
160.8 Applicability of other laws. 

AUTHORITY: Sec. 161, 68 Stat. 948, sec. 229, 70 
Stat. 1070; 42 U.S.C. 2201, 2278a. Sec. 201(f) 88 
Stat. 93–438, 88 Stat. 1243 (42 U.S.C. 5841). 

SOURCE: 28 FR 8400, Aug. 16, 1963, unless 
otherwise noted. 

§ 160.1 Purpose. 

The regulations in this part are 
issued for the protection and security 
of facilities, installations and real 
property subject to the proprietory ju-
risdiction or administration, or in the 
custody of, the Nuclear Regulatory 
Commission. 

[28 FR 8400, Aug. 16, 1963, as amended at 40 
FR 8794, Mar. 3, 1975] 

§ 160.2 Scope. 

The regulations in this part apply to 
all facilities, installations, and real 
property subject to the jurisdiction or 
administration of the Nuclear Regu-
latory Commission or in its custody 
which have been posted with a notice 
of the prohibitions and penalties set 
forth in this part. 

[40 FR 8794, Mar. 3, 1975] 

§ 160.3 Trespass. 
Unauthorized entry upon any facil-

ity, installation or real property sub-
ject to this part is prohibited. 

§ 160.4 Unauthorized introduction of 
weapons or dangerous materials. 

Unauthorized carrying, transporting, 
or otherwise introducing or causing to 
be introduced any dangerous weapon, 
explosive, or other dangerous instru-
ment or material likely to produce 
substantial injury or damage to per-
sons or property, into or upon any fa-
cility, installation or real property 
subject to this part, is prohibited. 

§ 160.5 Violations and penalties. 
(a) Whoever willfully violates either 

§§ 160.3 or 160.4 shall, upon conviction, 
be punishable by a fine of not more 
than $1,000. 

(b) Whoever willfully violates either 
§§ 160.3 or 160.4 with respect to any fa-
cility, installation or real property en-
closed by a fence, wall, floor, roof, or 
other structural barrier shall be guilty 
of a misdemeanor and, upon convic-
tion, shall be punished by a fine of not 
to exceed $5,000 or imprisonment for 
not more than one year, or both. 

§ 160.6 Posting. 
Notices stating the pertinent prohibi-

tions of §§ 160.3 and 160.4 and penalties 
of § 160.5 will be conspicuously posted 
at all entrances of each designated fa-
cility, installation or parcel of real 
property and at such intervals along 
the perimeter as will provide reason-
able assurance of notice to persons 
about to enter. 

§ 160.7 Effective date of prohibition on 
designated locations. 

The prohibitions in §§ 160.3 and 160.4 
shall take effect as to any facility, in-
stallation or real property on publica-
tion in the FEDERAL REGISTER of the 
notice designating the facility, instal-
lation or real property and posting in 
accordance with § 160.6. 

§ 160.8 Applicability of other laws. 
Nothing in this part shall be con-

strued to affect the applicability of the 
provisions of State or other Federal 
laws. 
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