§16.7

§16.7 Notice requirements.

(a) If the NRC is the creditor agency,
deductions will not be made unless the
NRC provides the employee with a
signed written notice of the debt at
least 30 days before salary offset com-
mences. The notice will be delivered in
person or by certified or registered
mail, return receipt requested, with re-
ceipt returned as proof of delivery.

(b) The written notice must contain:

(1) A statement that the debt is owed
and an explanation of its origin, na-
ture, and amount;

(2) The NRC’s intention to collect the
debt by deducting from the employee’s
current disposable pay account;

(3) The amount and frequency of the
intended deduction (stated as a fixed
dollar amount or as a percentage of
pay, not to exceed 15 percent of dispos-
able pay) and the intention to continue
the deduction until the debt is paid in
full or otherwise resolved.

(4) An explanation of interest, pen-
alties, and administrative charges, in-
cluding a statement that these charges
will be assessed unless excused in ac-
cordance with the Federal Claims Col-
lection Standards at 4 CFR parts 101-
105;

(5) The employee’s right to inspect
and copy government records per-
taining to the debt or, if the employee
or his or her representative cannot per-
sonally inspect the records, to request
and receive a copy of these records;

(6) If not previously provided, the op-
portunity (under terms agreeable to
the NRC) to establish a schedule for
the voluntary repayment of the debt or
to enter into a written agreement to
establish a schedule for repayment of
the debt in lieu of offset (31 CFR Chap-
ter 1X, 901.2). The agreement must be
in writing, signed by the employee and
the NRC, and documented in the NRC’s
files.

(7) The employee’s right to a hearing
conducted by an official arranged for
by the NRC (an administrative law
judge, or alternatively, a hearing offi-
cial not under the control of the head
of the agency) if a petition is filed as
prescribed in §16.9;

(8) The methods and time period for
petitioning for hearings;

(9) A statement that the timely filing
of a petition for a hearing will stay the
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commencement of collection
ceedings;

(10) A statement that a final decision
on the hearing will be issued not later
than 60 days after the filing of the peti-
tion requesting the hearing unless the
employee requests and the hearing offi-
cial grants a delay in the proceedings;

(11) A statement that knowingly
false or frivolous statements, represen-
tations, or evidence may subject the
employee to appropriate disciplinary
procedures under chapter 75 of title 5,
United States Code and 5 CFR part 752,
penalties under the False Claims Act,
sections 3729-3731 of title 31, United
States Code or other applicable statu-
tory authority, or criminal penalties
under section 286, 287, 1001 and 1002 of
title 18, United States Code or any
other applicable statutory authority;

(12) A statement of other rights and
remedies available to the employee
under statutes or regulations gov-
erning the program for which the col-
lection is being made; and

(13) Unless there are contractual or
statutory provisions to the contrary, a
statement that amounts paid on or de-
ducted for the debt which are later
waived or found not owed to the United
States will be promptly refunded to the
employee.

pro-

[56 FR 51830, Oct. 16, 1991, as amended at 67
FR 57508, Sept. 11, 2002]

§16.8 Information collection require-
ments: OMB approval.

This part contains no information
collection requirements, and, there-
fore, is not subject to the requirements
of the Paperwork Reduction Act (44
U.S.C. 3501 et. seq.).

[67 FR 57508, Sept. 11, 2002]

§16.9 Hearing.

(a) Request for hearing. (1) An em-
ployee shall file a petition for a hear-
ing in accordance with the instructions
outlined in the creditor agency’s notice
of offset.

(2) If the NRC is the creditor agency,
a hearing may be requested by filing a
written petition stating why the em-
ployee disputes the existence or
amount of the debt or the repayment
schedule if it was not established by
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