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officer and to all parties to the pro-
ceeding an unclassified statement set-
ting forth the information in the clas-
sified matter as accurately and com-
pletely as possible.

(b) In accordance with such proce-
dures as may be agreed upon by the
parties or prescribed by the presiding
officer, and after notice to all parties
and opportunity to be heard thereon,
the presiding officer shall determine
whether the unclassified statement or
any portion of it, together with any ap-
propriate modifications suggested by
any party, may be substituted for the
classified matter or any portion of it
without prejudice to the interest of
any party or to the public interest.

(c) If the presiding officer determines
that the unclassified statement, to-
gether with such unclassified modifica-
tions as he finds are necessary or ap-
propriate to protect the interest of
other parties and the public interest,
adequately sets forth information in
the classified matter which is relevant
and material to the issues in the pro-
ceeding, he shall direct that the classi-
fied matter be excluded from the
record of the proceeding. His deter-
mination will be considered by the
Commission as a part of the decision in
the event of review.

(d) If the presiding officer determines
that an unclassified statement does not
adequately present the information
contained in the classified matter
which is relevant and material to the
issues in the proceeding, he shall in-
clude his reasons in his determination.
This determination shall be included as
part of the record and will be consid-
ered by the Commission in the event of
review of the determination.

(e) The presiding officer may post-
pone all or part of the procedures es-
tablished in this section until the re-
ception of all other evidence has been
completed. Service of the unclassified
statement required in paragraph (a) of
this section shall not be postponed if
any party does not have access to Re-
stricted Data or other National Secu-
rity Information.

§2.913

§2.911 Admissibility of restricted data
or other national security informa-
tion.

A presiding officer shall not receive
any Restricted Data or other National
Security Information in evidence un-
less:

(@) The relevance and materiality of
the Restricted Data or other National
Security Information to the issues in
the preceeding, and its competence, are
clearly established; and

(b) The exclusion of the Restricted
Data or other National Security Infor-
mation would prejudice the interests of
a party or the public interest.

§2.912 Weight to be attached to classi-
fied evidence.

In considering the weight and effect
of any Restricted Data or other Na-
tional Security Information received in
evidence to which an interested party
has not had opportunity to receive ac-
cess, the presiding officer and the Com-
mission shall give to such evidence
such weight as is appropriate under the
circumstances, taking into consider-
ation any lack of opportunity to rebut
or impeach the evidence.

§2.913 Review of Restricted Data or
other National Security Informa-
tion received in evidence.

At the close of the reception of evi-
dence, the presiding officer shall re-
view the record and shall direct that
any Restricted Data or other National
Security Information be expunged from
the record where such expunction
would not prejudice the interests of a
party or the public interest. Such di-
rections by the presiding officer will be
considered by the Commission in the
event of review of the determinations
of the presiding officer.

Subpart J—Procedures Applicable
o Proceedings for the
Issuance of Licenses for the
Receipt of High-Level Radio-
active Waste at a Geologic
Repository

SOURCE: 54 FR 14944, Apr. 14, 1989, unless
otherwise noted.
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§2.1000

§2.1000 Scope of subpart J.

The rules in this subpart, together
with the rules in subparts C and G of
this part, govern the procedure for an
application for authorization to con-
struct a high-level radioactive waste
repository at a geologic repository op-
erations area noticed under §§2.101(f)(8)
or 2.105(a)(5), and for an application for
a license to receive and possess high
level radioactive waste at a geologic
repository operations area. The proce-
dures in this subpart take precedence
over those in 10 CFR part 2, subpart C,
except for the following provisions:
§§2.301; 2.303; 2.307; 2.309; 2.312; 2.313;
2.314; 2.315; 2.316; 2.317(a); 2.318; 2.319;
2.320; 2.321; 2.322; 2.323; 2.324; 2.325; 2.326;
2.327; 2.328; 2.330; 2.331; 2.333; 2.335; 2.338;
2.339; 2.342; 2.343; 2.344; 2.345; 2.346; 2.348;
and 2.390. The procedures in this sub-
part take precedence over those in 10
CFR part 2, subpart G, except for the
following provisions: §§2.701, 2.702;
2.703; 2.708; 2.709; 2.710; 2.711; 2.712.

[69 FR 2264, Jan. 14, 2004]

§2.1001 Definitions.

Bibliographic header means the min-
imum series of descriptive fields that a
potential party, interested govern-
mental participant, or party must sub-
mit with a document or other material.

Circulated draft means a nonfinal doc-
ument circulated for supervisory con-
currence or signature in which the
original author or others in the concur-
rence process have non-concurred. A
“‘circulated draft’” meeting the above
criterion includes a draft of a docu-
ment that eventually becomes a final
document, and a draft of a document
that does not become a final document
due to either a decision not to finalize
the document or the passage of a sub-
stantial period of time in which no ac-
tion has been taken on the document.

Complex document means a document
that consists (entirely or in part) of
electronic files having substantial por-
tions that are neither textual nor
image in nature, and graphic or other
Binary Large Objects that exceed 50
megabytes and cannot logically be di-
vided. For example, specialized submis-
sions may include runtime executable
software, viewer or printer executables,
dynamic link library (.dll) files, large

10 CFR Ch. | (1-1-05 Edition)

data sets associated with an execut-
able, and actual software code for ana-
lytical programs that a party may in-
tend to introduce into the proceeding.

Document means any written, print-
ed, recorded, magnetic, graphic matter,
or other documentary material, regard-
less of form or characteristic.

Documentary material means:

(1) Any information upon which a
party, potential party, or interested
governmental participant intends to
rely and/or to cite in support of its po-
sition in the proceeding for a construc-
tion authorization for a high-level ra-
dioactive waste repository at a geo-
logic repository operations area pursu-
ant to parts 60 or 63 of this chapter, a
license to receive and possess high-
level radioactive waste at a geologic
repository operations area pursuant to
parts 60 or 63 of this chapter;

(2) Any information that is known to,
and in the possession of, or developed
by the party that is relevant to, but
does not support, that information or
that party’s position; and

(3) AIll reports and studies, prepared
by or on behalf of the potential party,
interested governmental participant,
or party, including all related ‘‘cir-
culated drafts,” relevant to both the li-
cense application and the issues set
forth in the Topical Guidelines in Reg-
ulatory Guide 3.69, regardless of wheth-
er they will be relied upon and/or cited
by a party. The scope of documentary
material shall be guided by the topical
guidelines in the applicable NRC Regu-
latory Guide.

DOE means the U.S. Department of
Energy or its duly authorized rep-
resentatives.

Electronic docket means the NRC in-
formation system that receives, dis-
tributes, stores, and retrieves the Com-
mission’s adjudicatory docket mate-
rials.

Image means a visual likeness of a
document, presented on a paper copy,
microform, or a bit-map on optical or
magnetic media.

Interested governmental participant
means any person admitted under
§2.315(c) of this part to the proceeding
on an application for a construction
authorization for a high-level radio-
active waste repository at a geologic
repository operations area under parts

104



