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orders of the Pre-License Application 
Presiding Officer designated pursuant 
to § 2.1010. 

[54 FR 14944, Apr. 14, 1989, as amended at 56 
FR 7796, Feb. 26, 1991; 63 FR 71739, Dec. 30, 
1998; 66 FR 29466, May 31, 2001; 69 FR 2265, 
Jan. 14, 2004; 69 FR 32848, June 14, 2004] 

§ 2.1013 Use of the electronic docket 
during the proceeding. 

(a)(1) As specified in § 2.303, the Sec-
retary of the Commission will main-
tain the official docket of the pro-
ceeding on the application for con-
struction authorization for a high-level 
radioactive waste repository at a geo-
logic repository operations area under 
parts 60 or 63 of this chapter, and for 
applications for a license to receive 
and possess high level radioactive 
waste at a geologic repository oper-
ations area under parts 60 or 63 of this 
Chapter. 

(2) The Secretary of the Commission 
will establish an electronic docket to 
contain the official record materials of 
the high-level radioactive waste reposi-
tory licensing proceeding in searchable 
full text, or, for material that is not 
suitable for entry in searchable full 
text, by header and image, as appro-
priate. 

(b) Absent good cause, all exhibits 
tendered during the hearing must have 
been made available to the parties in 
electronic form before the commence-
ment of that portion of the hearing in 
which the exhibit will be offered. The 
electronic docket will contain a list of 
all exhibits, showing where in the tran-
script each was marked for identifica-
tion and where it was received into evi-
dence or rejected. For any hearing ses-
sions recorded stenographically or by 
other means, transcripts will be en-
tered into the electronic docket on a 
daily basis in order to afford next-day 
availability at the hearing. However, 
for any hearing sessions recorded on 
videotape or other video medium, if a 
copy of the video recording is made 
available to all parties on a daily basis 
that affords next-day availability at 
the hearing, a transcript of the session 
prepared from the video recording will 
be entered into the electronic docket 
within twenty-four (24) hours of the 
time the transcript is tendered to the 

electronic docket by the transcription 
service. 

(c)(1) All filings in the adjudicatory 
proceeding on the application for a 
high-level radioactive waste geologic 
repository under part 60 or 63 of this 
chapter shall be transmitted by the 
submitter to the Presiding Officer, par-
ties, and Secretary of the Commission, 
according to the following require-
ments— 

(i) ‘‘Simple documents’’ must be 
transmitted electronically via EIE; 

(ii) ‘‘Large documents’’ must be 
transmitted electronically in multiple 
transmissions of 50 megabytes or less 
each via EIE; 

(iii) ‘‘Complex documents’’: 
(A) Those portions that can be elec-

tronically submitted through the EIE, 
in 50 MB or less segments, must be 
transmitted electronically, along with 
a transmittal letter; and 

(B) Those portions that are not capa-
ble of being transmitted electronically 
must be submitted on optical storage 
media which must also include those 
portions of the document that had been 
or will be transmitted electronically. 

(iv) Electronic submissions must 
have the following resolution— 

(A) Electronic submissions of files 
created after January 1, 2004 must have 
300 dots per inch (dpi) as the minimum 
resolution for bi-tonal, color, and 
grayscale, except in limited cir-
cumstances where submitters may 
need to use an image scanned before 
January 1, 2004, in a document created 
after January 1, 2004, or the scanning 
process for a large, one-page image 
may not successfully complete at the 
300 dpi standard resolution. 

(B) Electronic submissions of files 
created before January 1, 2004, or elec-
tronic submissions created after Janu-
ary 1, 2004, which cannot meet the 300 
dpi standard for color and grayscale, 
must meet the standard for documents 
placed on LSN participant Web sites in 
§ 2.1011(b)(2)(iv) of this subpart, which 
is 150 dpi for color and grayscale docu-
ments and 300 dpi for bi-tonal docu-
ments. 

(v) Electronic submissions must be 
generated in the appropriate PDF out-
put format by using: 
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(A) PDF—Formatted Text and 
Graphics for textual documents con-
verted from native applications; 

(B) PDF—Searchable Image (Exact) 
for textual documents converted from 
scanned documents; and 

(C) PDF—Image Only for graphic-, 
image-, and forms-oriented documents. 
In addition, Tagged Image File Format 
(TIFF) images and the results of 
spreadsheet applications must to be 
converted to PDF, except in those rare 
instances where PDF conversion is not 
practicable. 

(vi) Electronic submissions must not 
rely on hyperlinks to other documents 
or Web sites for completeness or access 
except for hyperlinks that link to ma-
terial within the same PDF file. If the 
submittal contains hyperlinks to other 
documents or Web sites, then it must 
include a disclaimer to the effect that 
the hyperlinks may be inoperable or 
are not essential to the use of the fil-
ing. Information contained in 
hyperlinks to a Web site on the Inter-
net or to another PDF file, that is nec-
essary for the completeness of a filing, 
must be submitted in its entirety in 
the filing or as an attachment to the 
filing. 

(vii) All electronic submissions must 
be free of author-imposed security re-
strictions. 

(2) Filings required to be served shall 
be served upon either the parties and 
interested governmental participants, 
or their designated representatives. 
When a party or interested govern-
mental participant has appeared by at-
torney, service must be made upon the 
attorney of record. 

(3) Service upon a party or interested 
governmental participant is completed 
when the sender receives electronic ac-
knowledgment (‘‘delivery receipt’’) 
that the electronic submission has 
been placed in the recipient’s elec-
tronic mailbox. 

(4) Proof of service, stating the name 
and address of the person on whom 
served and the manner and date of 
service, shall be shown for each docu-
ment filed, by— 

(i) Electronic acknowledgment (‘‘de-
livery receipt’’); 

(ii) The affidavit of the person mak-
ing the service; or 

(iii) The certificate of counsel. 

(5) All Presiding Officer and Commis-
sion issuances and orders will be trans-
mitted electronically to the parties 
and interested governmental partici-
pants. 

(d) Online access to the electronic 
docket, including a Protective Order 
File if authorized by a Presiding Offi-
cer, shall be provided to the Presiding 
Officer, the representatives of the par-
ties and interested governmental par-
ticipants, and the witnesses while tes-
tifying, for use during the hearing. Use 
of paper copy and other images will 
also be permitted at the hearing. 

[63 FR 71739, Dec. 30, 1998, as amended at 66 
FR 55788, Nov. 2, 2001; 69 FR 2265, Jan. 14, 
2004; 69 FR 32849, June 14, 2004] 

§ 2.1015 Appeals. 

(a) No appeals from any Pre-License 
Application Presiding Officer or Pre-
siding Officer order or decision issued 
under this subpart are permitted, ex-
cept as prescribed in paragraphs (b), 
(c), and (d) of this section. 

(b) A notice of appeal from a Pre-Li-
cense Application presiding officer 
order issued under § 2.1010, a presiding 
officer prehearing conference order 
issued under § 2.1021, a presiding officer 
order granting or denying a motion for 
summary disposition issued in accord-
ance with § 2.1025, or a presiding officer 
order granting or denying a petition to 
amend one or more contentions under 
§ 2.309, must be filed with the Commis-
sion no later than ten (10) days after 
service of the order. A supporting brief 
must accompany the notice of appeal. 
Any other party, interested govern-
mental participant, or potential party 
may file a brief in opposition to the ap-
peal no later than ten (10) days after 
service of the appeal. 

(c) Appeals from a Presiding Officer 
initial decision or partial initial deci-
sion must be filed and briefed before 
the Commission in accordance with the 
following requirements. 

(1) Notice of appeal. Within ten (10) 
days after service of an initial decision, 
any party may take an appeal to the 
Commission by filing a notice of ap-
peal. The notice shall specify: 

(i) The party taking the appeal; and 
(ii) The decision being appealed. 
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