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§ 2.1503 Authority of presiding officer. 
If the Commission appoints a pre-

siding officer to conduct the legislative 
hearing, the presiding officer shall be 
responsible for expeditious develop-
ment of a sufficient record on the Com-
mission-identified issues, consistent 
with the direction provided by the 
Commission under § 2.1502(c). The pre-
siding officer has the authority other-
wise accorded to it under §§ 2.319(a), (c), 
(e), (g), (h), and (i), 2.324, and 2.333 to 
control the course of the proceeding, 
and may exercise any other authority 
granted to it by the Commission in ac-
cordance with § 2.1502(c)(6). 

§ 2.1504 Request to participate in legis-
lative hearing. 

(a) Any person or entity who wishes 
to participate in a legislative hearing 
noticed under either § 2.1502(b)(1) or 
(b)(2) shall submit a request to partici-
pate by the date specified in the notice. 
The request must address: 

(1) A summary of the person’s posi-
tion on the subject matter of the legis-
lative hearing; and 

(2) The specific information, exper-
tise or experience that the person pos-
sesses with respect to the subject mat-
ter of the legislative hearing. 

(b) The Commission or presiding offi-
cer shall, within ten (10) days of the 
date specified for submission of re-
quests to participate, determine wheth-
er the person or entity has met the cri-
teria specified by the Commission 
under § 2.1502(c)(4) for determining re-
quests to participate in the legislative 
hearing, and issue an order to that per-
son or entity informing them of the 
presiding officer’s decision. A presiding 
officer’s determinations in this regard 
are final and not subject to any motion 
for reconsideration or appeal to the 
Commission; and the Commission’s de-
termination in this regard are final and 
are not subject to a motion for recon-
sideration. 

§ 2.1505 Role of the NRC staff. 
The NRC staff shall be available to 

answer any Commission or presiding 
officer’s questions on staff-prepared 
documents, provide additional informa-
tion or documentation that may be 
available to the staff, and provide 
other assistance that the Commission 

or presiding officer may request with-
out requiring the NRC staff to assume 
the role of an advocate. The NRC staff 
may request to participate in the legis-
lative hearing by providing notice to 
the Commission or presiding officer, as 
applicable, within the time period es-
tablished for submitting a request to 
participate; or if no notice is provided 
under § 2.1502(b)(2), within ten (10) days 
of the Commission’s order announcing 
its determination to conduct a legisla-
tive hearing. 

§ 2.1506 Written statements and sub-
mission of information. 

All participants shall file written 
statements on the Commission-identi-
fied issues, and may submit documen-
tary and demonstrative information. 
Written statements, copies of docu-
mentary information, and a list and 
short description of any demonstrative 
information to be submitted must be 
received by the NRC (and in a hearing 
on issues stemming from a § 2.335(b) pe-
tition, by the parties in the proceeding 
in which the petition was filed) no 
later than ten (10) days before the com-
mencement of the oral hearing. 

§ 2.1507 Oral hearing. 
(a) Not less than five (5) days before 

the commencement of the oral hearing, 
the presiding officer shall issue an 
order setting forth the grouping and 
order of appearance of the witnesses at 
the oral hearing. The order shall be 
filed upon all participants by email or 
facsimile transmission if possible, oth-
erwise by overnight mail. 

(b) The Commission or presiding offi-
cer may question witnesses. Neither 
the Commission nor the presiding offi-
cer will ordinarily permit participants 
to submit recommended questions for 
the Commission or presiding officer to 
propound to witnesses. However, if the 
Commission or presiding officer believe 
that the conduct of the oral hearing 
will be expedited and that consider-
ation of such proposed questions will 
assist in developing a more focused 
hearing record, the Commission or pre-
siding officer may, in its discretion, 
permit the participants to submit rec-
ommended questions for the Commis-
sion or presiding officer’s consider-
ation. 
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(c) The Commission or presiding offi-
cer may request, or upon request of a 
participant may, in the presiding offi-
cer’s discretion, permit the submission 
of additional information following the 
close of the oral hearing. Such infor-
mation must be submitted no later 
than five (5) days after the close of the 
oral hearing and must be served at the 
same time upon all participants at the 
oral hearing. 

§ 2.1508 Recommendation of presiding 
officer. 

(a) If the Commission is not acting as 
a presiding officer, the presiding officer 
shall, within thirty (30) days following 
the close of the legislative hearing 
record, certify the record to the Com-
mission on each of the issues identified 
by the Commission. 

(b) The presiding officer’s certifi-
cation for each Commission-identified 
issue shall contain: 

(1) A transcript of the oral phase of 
the legislative hearing; 

(2) A list of all participants; 
(3) A list of all witnesses at the oral 

hearing, and their affiliation with a 
participant; 

(4) A list, and copies of, all documen-
tary information submitted by the par-
ticipants with ADAMS accession num-
bers; 

(5) All demonstrative information 
submitted by the participants; 

(6) Any written answers submitted by 
the NRC staff in response to questions 
posed by the presiding officer with 
ADAMS accession numbers; 

(7) A certification that all documen-
tary information has been entered into 
ADAMS, and have been placed on the 
NRC Web site unless otherwise pro-
tected from public disclosure; 

(8) A certification by the presiding 
officer that the record contains suffi-
cient information for the Commission 
to make a reasoned determination on 
the Commission-identified issue; and 

(9) At the option of the presiding offi-
cer, a summary of the information in 
the record and a proposed resolution of 
the Commission-identified issue with a 
supporting basis. 

§ 2.1509 Ex parte communications and 
separation of functions. 

Section 2.347 applies in a legislative 
hearing. Section 2.348 applies in a legis-
lative hearing only where the hearing 
addresses an issue certified to the Com-
mission under § 2.335(d), and then only 
with respect to the underlying con-
tested matter. 

APPENDIXES A–C TO PART 2 [RESERVED] 

APPENDIX D TO PART 2—SCHEDULE FOR 
THE PROCEEDING ON CONSIDERATION 
OF CONSTRUCTION AUTHORIZATION 
FOR A HIGH-LEVEL WASTE GEOLOGIC 
REPOSITORY. 

Day Regulation 
(10 CFR) Action 

0 2.101(f)(8), 
2.105(a)(5).

Federal Register Notice of Hearing. 

30 2.309(b)(2) ...... Petition to intervene/request for 
hearing, w/contentions. 

30 2.309(b)(2) ...... Petition for status as interested gov-
ernment participant. 

55 2.315(c) .......... Answers to intervention & interested 
government participant Petitions. 

62 2.309(h)(1) ...... Petitioner’s response to answers. 
70 2.1021 ............. First Prehearing conference. 

100 2.309(h)(2) ...... First Prehearing Conference Order 
identifying participants in pro-
ceeding, admitted contentions, 
and setting discovery and other 
schedules. 

110 2.1021 ............. Appeals from First Prehearing Con-
ference Order. 

120 ......................... Briefs in opposition to appeals. 
150 2.1021, 2.329 Commission ruling on appeals for 

First Prehearing Conference 
Order. 

548 ......................... NRC Staff issues SER. 
578 2.1022 ............. Second Prehearing Conference. 
608 2.1021, 2.1022 Discovery complete; Second Pre-

hearing Conference Order final-
izes issues for hearing and sets 
schedule for prefiled testimony 
and hearing. 

618 2.1015(b) ........ Appeals from Second Prehearing 
Conference Order. 

628 2.1015(b), c.f. 
2.710(a).

Briefs in opposition to appeals; last 
date for filing motions for sum-
mary disposition. 

648 c.f. 2.710(a) .... Last date for responses to summary 
disposition motions. 

658 2.710(a) .......... Commission ruling on appeals from 
Second Prehearing Conference 
Order; last date for party opposing 
summary disposition motion to file 
response to new facts and argu-
ments in any response supporting 
summary disposition motion. 

698 2.1015(b) ........ Decision on summary disposition 
motions (may be determination to 
dismiss or to hold in abeyance). 

720 c.f. 2.710(a) .... Evidentiary hearing begins. 
810 ......................... Evidentiary hearing ends. 
840 2.712(a)(1) ...... Applicant’s proposed findings. 
850 2.712(a)(2) ...... Other parties’ proposed findings. 
855 2.712(a)(3) ...... Applicant’s reply to other parties’ 

proposed findings. 
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