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on the question as to whether the re-
quest and/or petition should have been
granted.

(c) An order granting a petition to in-
tervene and/or request for hearing is
appealable by a party other than the
requestor/petitioner on the question as
to whether the request/petition should
have been wholly denied.

(d) An order selecting a hearing pro-
cedure may be appealed by any party
on the question as to whether the se-
lection of the particular hearing proce-
dures was in clear contravention of the
criteria set forth in §2.310. The appeal
must be filed with the Commission no
later than ten (10) days after issuance
of the order selecting a hearing proce-
dure.

§2.312 Notice of hearing.

(@) In a proceeding in which the
terms of a notice of hearing are not
otherwise prescribed by this part, the
order or notice of hearing will state:

(1) The nature of the hearing and its
time and place, or a statement that the
time and place will be fixed by subse-
quent order;

(2) The legal authority and jurisdic-
tion under which the hearing is to be
held;

(3) The matters of fact and law as-
serted or to be considered; and

(4) A statement describing the spe-
cific hearing procedures or subpart
that will be used for the hearing.

(b) The time and place of hearing will
be fixed with due regard for the con-
venience of the parties or their rep-
resentatives, the nature of the pro-
ceeding and the public interest.

§2.313 Designation of presiding offi-
cer, disqualification, unavailability,
and substitution.

(a) Designation of presiding officer.
The Commission may provide in the
notice of hearing that one or more
members of the Commission, an admin-
istrative law judge, an administrative
judge, an Atomic Safety and Licensing
Board, or a named officer who has been
delegated final authority in the mat-
ter, shall be the presiding officer. The
Commission alone shall designate the
presiding officer in a hearing con-
ducted under subpart O. If the Commis-
sion does not designate the presiding
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officer for a hearing under subparts G,
J, K, L, M, or N of this part, then the
Chief Administrative Judge shall issue
an order designating:

(1) An Atomic Safety and Licensing
Board appointed under Section 191 of
the Atomic Energy Act of 1954, as
amended, or an administrative law
judge appointed pursuant to 5 U.S.C.
3105, for a hearing conducted under
subparts G, J, K, L, or N of this part; or

(2) An Atomic Safety and Licensing
Board, an administrative law judge, or
an administrative judge for a hearing

conducted under subpart M of this
part.
(b) Disqualification. (1) If a des-

ignated presiding officer or a des-
ignated member of an Atomic Safety
and Licensing Board believes that he or
she is disqualified to preside or to par-
ticipate as a board member in the hear-
ing, he or she shall withdraw by notice
on the record and shall notify the Com-
mission or the Chief Administrative
Judge, as appropriate, of the with-
drawal.

(2) If a party believes that a presiding
officer or a designated member of an
Atomic Safety and Licensing Board
should be disqualified, the party may
move that the presiding officer or the
Licensing Board member disqualify
himself or herself. The motion must be
supported by affidavits setting forth
the alleged grounds for disqualifica-
tion. If the presiding officer does not
grant the motion or the Licensing
Board member does not disqualify him-
self, the motion must be referred to the
Commission. The Commission will de-
termine the sufficiency of the grounds
alleged.

(c) Unavailability. If a presiding offi-
cer or a designated member of an
Atomic Safety and Licensing Board be-
comes unavailable during the course of
a hearing, the Commission or the Chief
Administrative Judge, as appropriate,
will designate another presiding officer
or Atomic Safety and Licensing Board
member. If he or she becomes unavail-
able after the hearing has been con-
cluded, then:

(1) The Commission may designate
another presiding officer;

(2) The Chief Administrative Judge
or the Commission, as appropriate,
may designate another Atomic Safety



