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(i) Examine witnesses;

(J) Hold conferences before or during
the hearing for settlement, simplifica-
tion of contentions, or any other prop-
er purpose;

(k) Set reasonable schedules for the
conduct of the proceeding and take ac-
tions reasonably calculated to main-
tain overall schedules;

(I) Certify questions to the Commis-
sion for its determination, either in the
presiding officer’s discretion, or on mo-
tion of a party or on direction of the
Commission;

(m) Reopen a proceeding for the re-
ceipt of further evidence at any time
before the initial decision;

(n) Appoint special assistants from
the Atomic Safety and Licensing Board
Panel under §2.322;

(0) Issue initial decisions as provided
in this part;

(p) Dispose of motions by written
order or by oral ruling during the
course of a hearing or prehearing con-
ference. The presiding officer should
ensure that parties not present for the
oral ruling are notified promptly of the
ruling;

(q) lIssue orders necessary to carry
out the presiding officer’s duties and
responsibilities under this part; and

(r) Take any other action consistent
with the Act, this chapter, and 5 U.S.C.
551-558.

§2.320 Default.

If a party fails to file an answer or
pleading within the time prescribed in
this part or as specified in the notice of
hearing or pleading, to appear at a
hearing or prehearing conference, to
comply with any prehearing order en-
tered by the presiding officer, or to
comply with any discovery order en-
tered by the presiding officer, the Com-
mission or the presiding officer may
make any orders in regard to the fail-
ure that are just, including, among
others, the following:

(a) Without further notice, find the
facts as to the matters regarding which
the order was made in accordance with
the claim of the party obtaining the
order, and enter the order as appro-
priate; or

(b) Proceed without further notice to
take proof on the issues specified.
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§2.321 Atomic Safety and Licensing
Boards.

(a) The Commission or the Chief Ad-
ministrative Judge may establish one
or more Atomic Safety and Licensing
Boards, each comprised of three mem-
bers, one of whom will be qualified in
the conduct of administrative pro-
ceedings and two of whom have such
technical or other qualifications as the
Commission or the Chief Administra-
tive Judge determines to be appro-
priate to the issues to be decided. The
members of an Atomic Safety and Li-
censing Board shall be designated from
the Atomic Safety and Licensing Board
Panel established by the Commission.
In proceedings for granting, sus-
pending, revoking, or amending li-
censes or authorizations as the Com-
mission may designate, the Atomic
Safety and Licensing Board shall per-
form the adjudicatory functions that
the Commission determines are appro-
priate.

(b) The Commission or the Chief Ad-
ministrative Judge may designate an
alternate qualified in the conduct of
administrative proceedings, or an al-
ternate having technical or other
qualifications, or both, for an Atomic
Safety and Licensing Board established
under paragraph (a) of this section. If a
member of a board becomes unavail-
able, the Commission or the Chief Ad-
ministrative Judge may constitute the
alternate qualified in the conduct of
administrative proceedings, or the al-
ternate having technical or other
qualifications, as appropriate, as a
member of the board by notifying the
alternate who will, as of the date of the
notification, serve as a member of the
board. If an alternate is unavailable or
no alternates have been designated,
and a member of a board becomes un-
available, the Commission or Chief Ad-
ministrative Judge may appoint a
member of the Atomic Safety and Li-
censing Board Panel who is qualified in
the conduct of administrative pro-
ceedings or a member having technical
or other qualifications, as appropriate,
as a member of the Atomic Safety and
Licensing Board by notifying the ap-
pointee who will, as of the date of the
notification, serve as a member of the
board.



§2.322

(c) An Atomic Safety and Licensing
Board has the duties and may exercise
the powers of a presiding officer as
granted by §2.319 and otherwise in this
part. Any time when a board is in ex-
istence but is not actually in session,
any powers which could be exercised by
a presiding officer or by the Chief Ad-
ministrative Judge may be exercised
with respect to the proceeding by the
chairman of the board having jurisdic-
tion over it. Two members of an Atom-
ic Safety and Licensing Board con-
stitute a quorum if one of those mem-
bers is the member qualified in the
conduct of administrative proceedings.

§2.322 Special assistants to the pre-
siding officer.

(a) In consultation with the Chief Ad-
ministrative Judge, the presiding offi-
cer may, at his or her discretion, ap-
point personnel from the Atomic Safe-
ty and Licensing Board Panel estab-
lished by the Commission to assist the
presiding officer in taking evidence and
preparing a suitable record for review.
The appointment may occur at any ap-
propriate time during the proceeding
but must, at the time of the appoint-
ment, be subject to the notice and dis-
qualification provisions as described in
§2.313. The special assistants may func-
tion as:

(1) Technical interrogators in their
individual fields of expertise. The in-
terrogators shall study the written tes-
timony and sit with the presiding offi-
cer to hear the presentation and, where
permitted in the proceeding, the cross-
examination by the parties of all wit-
nesses on the issues of the interroga-
tors’ expertise. The interrogators shall
take a leading role in examining the
witnesses to ensure that the record is
as complete as possible;

(2) Upon consent of all the parties,
special masters to hear evidentiary
presentations by the parties on specific
technical matters, and, upon comple-
tion of the presentation of evidence, to
prepare a report that would become
part of the record. Special masters may
rule on evidentiary issues brought be-
fore them, in accordance with §2.333.
Appeals from special masters’ rulings
may be taken to the presiding officer
in accordance with procedures estab-
lished in the presiding officer’s order
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appointing the special master. Special
masters’ reports are advisory only; the
presiding officer retains final authority
with respect to the issues heard by the
special master;

(3) Alternate Atomic Safety and Li-
censing Board members to sit with the
presiding officer, to participate in the
evidentiary sessions on the issue for
which the alternate members were des-
ignated by examining witnesses, and to
advise the presiding officer of their
conclusions through an on-the-record
report. This report is advisory only;
the presiding officer retains final au-
thority on the issue for which the al-
ternate member was designated; or

(4) Discovery master to rule on the
matters specified in §2.1018(a)(2).

(b) The presiding officer may, as a
matter of discretion, informally seek
the assistance of members of the Atom-
ic Safety and Licensing Board Panel to
brief the presiding officer on the gen-
eral technical background of subjects
involving complex issues that the pre-
siding officer might otherwise have dif-
ficulty in quickly grasping. These
briefings take place before the hearing
on the subject involved and supplement
the reading and study undertaken by
the presiding officer. They are not sub-
ject to the procedures described in
§2.313.

§2.323 Motions.

(a) Presentation and disposition. All
motions must be addressed to the Com-
mission or other designated presiding
officer. A motion must be made no
later than ten (10) days after the occur-
rence or circumstance from which the
motion arises. All written motions
must be filed with the Secretary and
served on all parties to the proceeding.

(b) Form and content. Unless made
orally on-the-record during a hearing,
or the presiding officer directs other-
wise, or under the provisions of subpart
N of this part, a motion must be in
writing, state with particularity the
grounds and the relief sought, be ac-
companied by any affidavits or other
evidence relied on, and, as appropriate,
a proposed form of order. A motion
must be rejected if it does not include
a certification by the attorney or rep-
resentative of the moving party that
the movant has made a sincere effort



