§2.400

trade secret or privileged or confiden-
tial commercial or financial informa-
tion to be subject to inspection under a
protective agreement by contractor
personnel or government officials other
than NRC officials, by the presiding of-
ficer in a proceeding, and under protec-
tive order by the parties to a pro-
ceeding. In camera sessions of hearings
may be held when the information
sought to be withheld is produced or of-
fered in evidence. If the Commission
subsequently determines that the in-
formation should be disclosed, the in-
formation and the transcript of such in
camera session will be made publicly
available.

(c) The Commission either may grant
or deny a request for withholding
under this section.

(1) If the request is granted, the Com-
mission will notify the submitter of its
determination to withhold the infor-
mation from public disclosure.

(2) If the Commission denies a re-
quest for withholding under this sec-
tion, it will provide the submitter with
a statement of reasons for that deter-
mination. This decision will specify the
date, which will be a reasonable time
thereafter, when the document will be
available at the NRC Web site, http://
www.nrc.gov. The document will not be
returned to the submitter.

(3) Whenever a submitter desires to
withdraw a document from Commis-
sion consideration, it may request re-
turn of the document, and the docu-
ment will be returned unless the infor-
mation—

(i) Forms part of the basis of an offi-
cial agency decision, including but not
limited to, a rulemaking proceeding or
licensing activity;

(ii) Is contained in a document that
was made available to or prepared for
an NRC advisory committee;

(iii) Was revealed, or relied upon, in
an open Commission meeting held in
accordance with 10 CFR part 9, subpart
C;

(iv) Has been requested in a Freedom
of Information Act request; or

(v) Has been obtained during the
course of an investigation conducted
by the NRC Office of Investigations.

(d) The following information is con-
sidered commercial or financial infor-
mation within the meaning of
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§9.17(a)(4) of this chapter and is subject
to disclosure only in accordance with
the provisions of §9.19 of this chapter.

(1) Correspondence and reports to or
from the NRC which contain informa-
tion or records concerning a licensee’s
or applicant’s physical protection,
classified matter protection, or mate-
rial control and accounting program
for special nuclear material not other-
wise designated as Safeguards Informa-
tion or classified as National Security
Information or Restricted Data.

(2) Information submitted in con-
fidence to the Commission by a foreign
source.

(e) Submitting information to NRC
for consideration in connection with
NRC licensing or regulatory activities
shall be deemed to constitute author-
ity for the NRC to reproduce and dis-
tribute sufficient copies to carry out
the Commission’s official responsibil-
ities.

(f) The presiding officer, if any, or
the Commission may, with reference to
the NRC records and documents made
available pursuant to this section,
issue orders consistent with the provi-
sions of this section and §2.705(c).

Subpart D—Additional Procedures
Applicable to Proceedings for
the Issuance of Licenses To
Construct or Operate Nuclear
Power Plants of Duplicate De-
sign at Multiple Sites

SOURCE: 40 FR 2976, Jan. 17, 1975, unless
otherwise noted.

§2.400 Scope of subpart.

This subpart describes procedures ap-
plicable to licensing proceedings which
involve the consideration in hearings
of a number of applications, filed by
one or more applicants pursuant to ap-
pendix N of part 52 of this chapter, for
licenses to construct and operate nu-
clear power reactors of essentially the
same design to be located at different
sites.

[40 FR 2976, Jan. 17, 1975, as amended at 54
FR 15398, Apr. 18, 1989]



