§205.284

Decision and Order referred to in
§205.282(c). A filing deadline for Appli-
cations shall also be specified in the
final Decision and Order, and shall be
no less than 90 days after the publica-
tion of the Order in the FEDERAL REG-
ISTER.

(c) Each Application shall be in writ-
ing and signed by the applicant, and
shall indicate whether the applicant or
any person acting on his instructions
has filed or intends to file any other
Application or claim of whatever na-
ture regarding the matters at issue in
the underlying enforcement pro-
ceeding. Each Application shall also in-
clude a sworn statement by the appli-
cant that all information in his Appli-
cation is true and correct to the best of
his knowledge and belief.

§205.284 Processing of applications.

(a) The Director of the Office of Hear-
ings and Appeals may appoint an ad-
ministrator to evaluate Applications
under guidelines established by the Of-
fice of Hearings and Appeals. The ad-
ministrator, if he is not a Federal Gov-
ernment employee, may be com-
pensated from the funds referred to in
the Remedial Order or Consent Order.
The administrator may design and dis-
tribute an optional application form
for the convenience of the applicants.

(b) The Office of Hearings and Ap-
peals or its designee may initiate an
investigation of any statement made in
an Application and may require
verification of any document sub-
mitted in support of a claim. In evalu-
ating an Application, the Office of
Hearings and Appeals or its designee
may solicit and consider information
obtained from any source and may on
its own initiative convene a hearing or
conference, if it determines that a
hearing or conference will advance its
evaluation of an Application.

(c) The Director of the Office of Hear-
ings and Appeals or his designee shall
conduct any hearing or conference con-
vened with respect to an Application
for Refund and shall specify the time
and place for the hearing or conference
and notify the applicant. The official
conducting the hearing may administer
oaths and affirmations, rule on the
presentation of information, receive
relevant information, dispose of proce-
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dural requests, determine the format of
the hearing and otherwise regulate the
course of the hearing. The provisions of
§205.8 of this part which relate to sub-
poenas and witness fees shall apply to
any hearing convened with respect to
an application for refund, except that
§205.8(h) (2), (3) and (4) shall not apply.

(d) Upon consideration of an Applica-
tion and other relevant information re-
ceived during the course of a refund
proceeding, the Director of the Office
of Hearings and Appeals or his designee
shall issue an order granting or deny-
ing the Application. The order shall
contain a concise statement of the rel-
evant facts and the legal basis for the
order. A copy of the order, with such
modification as is necessary to ensure
the confidentiality of information pro-
tected from public disclosure by 18
U.S.C. 1905, may be obtained upon re-
quest by an applicant or any other per-
son who participated in the proceeding.

§205.285 Effect of failure to file a time-
ly application.

An Application for Refund must be
filed no later than the date that the Of-
fice of Hearings and Appeals estab-
lishes pursuant to §205.283(b). Any Ap-
plication that is not filed on a timely
basis may be summarily dismissed. The
Office of Hearings and Appeals or its
designee may, however, grant exten-
sions of time for good cause shown.
Any request for an extension of time
must generally be submitted in writing
prior to the deadline.

§205.286 Limitations on amount of re-
funds.

(a) The aggregate amount of all re-
funds approved by the Office of Hear-
ings and Appeals or its designee in a
given case shall not exceed the amount
to be remitted pursuant to the relevant
DOE enforcement order, plus any accu-
mulated interest, reduced by the
amount of any administrative costs ap-
proved by the Office of Hearings and
Appeals. In the event that the aggre-
gate amount of approved claims ex-
ceeds the aggregate amount of funds
specified above, the Office of Hearings
and Appeals may make refunds on a
pro rata basis. The Office of Hearings
and Appeals may delay payment of any



Department of Energy
refunds until all
been processed.

(b) The Office of Hearings and Ap-
peals may decline to consider Applica-
tions for refund amounts that, in view
of the direct administrative costs in-
volved, are too small to warrant indi-
vidual consideration.

§205.287 Escrow accounts, segregated
funds and other guarantees.

(a) In implementing the refund proce-
dures specified in this subpart, the Di-
rector of the Office of Hearings and Ap-
peals or his designee shall issue an
order providing for the custody of the
funds to be tendered pursuant to the
Remedial Order or Consent Order. This
Order may require placement of the
funds in an appropriate interest-bear-
ing escrow account, retention of the
funds by the firm in a segregated ac-
count under such terms and conditions
as are specified by the DOE, or the
posting of a sufficient bond or other
guarantee to ensure payment.

(b) All costs and charges approved by
the Office of Hearings and Appeals and
incurred in connection with the proc-
essing of Applications for Refund or in-
curred by an escrow agent shall be paid
from the amount of funds, including
any accumulated interest, to be remit-
ted pursuant to the Remedial Order or
Consent Order.

(c) After the expenses referred to in
paragraph (b) of this section have been
satisfied and refunds distributed to
successful applicants, any remaining
funds remitted pursuant to the Reme-
dial Order or Consent Order shall be de-
posited in the United States Treasury
or distributed in any other manner
specified in the Decision and Order re-
ferred to in §205.282(c).

(d) Funds contained in an escrow ac-
count, segregated fund, or guaranteed
by other approved means shall be dis-
bursed only upon written order of the
Office of Hearings and Appeals.

Applications have

§205.288 Interim and ancillary orders.

The Director of the Office of Hearings
and Appeals or his designee may issue
any interim or ancillary orders, or
make any rulings or determinations to
ensure that refund proceedings, includ-
ing the actions of the administrator
and the custodian of the funds involved
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in a refund proceeding, are conducted
in an appropriate manner and are not
unduly delayed.

Subpart W—Electric Power System
Permits and Reports; Applica-
tions; Administrative Proce-
dures and Sanctions
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APPLICATION FOR AUTHORIZATION TO
TRANSMIT ELECTRIC ENERGY TO A
FOREIGN COUNTRY

§205.300 Who shall apply.

(a) An electric utility or other entity
subject to DOE jurisdiction under part
Il of the Federal Power Act who pro-
poses to transmit any electricity from
the United States to a foreign country
must submit an application or be a
party to an application submitted by
another entity. The application shall
be submitted to the Office of Utility
Systems of the Economic Regulatory
Administration (EPA).

(b) In connection with an application
under §§205.300 through 205.309, atten-
tion is directed to the provisions of
§§205.320 through 205.327, below, con-
cerning applications for Presidential
Permits for the construction, connec-
tion, operation, or maintenance, at the
borders of the United States, of facili-
ties for the transmission of electric en-
ergy between the United States and a
foreign country in compliance with Ex-
ecutive Order 10485, as amended by Ex-
ecutive Order 12038.

§205.301 Time of filing.

Each application should be made at
least six months in advance of the ini-
tiation of the proposed electricity ex-
port, except when otherwise permitted



